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By Anna Haines, Ph.D. 
 
As many communities begin to prepare their comprehensive plans and consider the 
various elements required under the comprehensive planning law, the relationship 
between agricultural or open space preservation with housing can be both 
confusing and contentious. Especially  for those communities that are experiencing 
growth pressure struggling to manage rural residential development along with 
other community concerns can be difficult. One primary goal of many  
communities is to balance residential development with agricultural needs, open 
space, and natural resources while trying to retain a sense of place. Several plan 
implementation tools are available that local governments can use including, but 
not limited to: Large minimum lot size, purchase of and transfer of development 
rights, overlay zones for shorelands, hillsides, and other environmentally sensitive 
areas, and conservation subdivisions. 
 
This is the first of two articles addressing rural residential development. In this 
article, I provide a brief definition of each tool, how each tools works, potential 
benefits, limitations, and references. In the following article, we will provide a 
more in-depth look at one of these tools – conservation subdivisions. 
 
Which Tool is “Right” for Our Community? 
 
Each community should decide on the types of tools they want to use. Recognize 
that your community can use these tools together – they are not mutually 
exclusive. It is reasonable, for example, to have a purchase of development rights 
program in place along with overlay zones and a conservation subdivision 
ordinance. Below is a list of criteria to consider when choosing plan 
implementation tools: 
 
9 Does your community have an accepted plan that identifies rural 

residential development or at least sprawl as an issue? 
9 Does the plan specify goals and objectives that address how your 

community will contend with rural residential development? 
9 Will the tool accomplish any of your community’s goals and objectives? 
9 Is the tool politically acceptable? 
9 Can the local government or some other organization administer the new 

tool given current personnel or is another position or committee necessary? 
9 Are there any enforcement issues the local government personnel would 

need to contend with? 
(Continued on page 4) 
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TAHOE-SIERRA PRESERVATION COUNCIL, INC. V.TAHOE 
REGIONAL 
PLANNING AGENCY 
United States Supreme Court - 216 F.3d 764 
Decided April 23, 2002 
Opinion author: Stevens 
 
Held: The moratoria ordered by Tahoe Regional Planning Agency 
(TRPA) are not per se takings of property requiring compensation under 
the Takings Clause of the U.S. Constitution.   
 
TRPA imposed two moratoria, totaling 32 months, on development in 
the Lake Tahoe Basin while formulating a comprehensive land use plan 
for the area. The planning agency solicited comments and criticisms 
from interested parties during its deliberations. It argued that a 
temporary ban on development and resulting careful deliberation of 
planning issues reduced risks that individual landowners would bear an 
inappropriate regulatory burden. It also demonstrated that property 
values in the area continued to escalate during the period of the 
moratoria. Realtor and property owner petitioners in support of a 
Takings claim in the case argued for a categorical rule that whenever the 
government imposes a regulation that denies all economically viable use 
of property, even if briefly, it constitutes a taking.   
 
The Court recognized that moratoria are, in many cases, an important 
tool of community planning. The consideration of having to compensate 
property owners during a moratorium could compromise good decision-
making, rushing the planning process or forcing its abandonment, 
especially in the development of a regional plan.  
 
Adapted from Cornell University web site 
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Public Lands and Property Taxes: What is the Relationship? 
By Eric Olson, University of Wisconsin-Extension 
 
Introduction 
As shoreland owners review their annual property tax bills, they no doubt wonder what they are paying for and why 
they are paying so much. Lakefront property owners have been enjoying a steady appreciation in the value of their 
property, but at the same time they feel the sting of the higher taxes associated with that higher values. Some may 
question the role that public lands play in the overall scheme of property taxation. Does public ownership of lands 
raise taxes by taking land off the tax role? Who pays for public land acquisition? What affect does public land have 
on nearby property values?  
 
There is no simple answer to these questions, in part because there is no single type of public land. Federal, state, 
county and local governments all own land for different reasons with different impacts on local budgets. Each public 
land program also has different revenue sources, with some programs relying heavily on property taxes and others 
from “own source” revenue, or money generated from operations. With almost 2.5 million acres, county lands are the 
largest public land classification in the state of Wisconsin. While counties own land for a number of reasons (utilities, 
public services, roads, etc.), the vast majority of county land is classified as county forest, and these forestlands are 
the topic addressed in this article. Later articles will address other public lands such as state forests, parks, and 
national riverways.  
 
In addressing the issue of public lands, it is important to understand the context in which the different land programs 
came about. For this reason, the history of county forests is briefly reviewed to provide a sense of how we have come 
to the current situation. In addition, it is important to explore the “soft” expenses and benefits that county lands 
provide as well as the “hard” numbers that measure the direct monetary costs and benefits of program. In this way, 
the article provides a more holistic view of the county forest programs in Wisconsin. 
 
History of County Lands 
The existing system of county-owned land has its origins in the earliest settler economies of the 19th Century. Much 
of Wisconsin was covered with forestland, and timber was a valuable commodity for supplying the explosive growth 
of cities such as Chicago and St. Louis. The laws regulating forest harvest were minimal and rarely enforced. As a 
result, many timber companies found it easier and more profitable to harvest with little or no concern for forest 
regeneration. This practice was reinforced by the widespread opinion that the plow would follow the ax, that much of 
the so-called cutover region was destined to become farmland. 
 
In the early part of the 20th Century, the promise of productive farming in the cutover proved more challenging than 
local boosters had anticipated. The depression further worsened a bleak situation, and droughts turned scrubby re-
growth and slash into a tinderbox, fueling fires that occasionally reached catastrophic levels. Farmers abandoned their 
lands, as did many others who purchased land on speculation. The counties were faced with massive delinquencies in 
property taxes. At the same time, the remaining settlers in the north woods were scattered about the landscape. This 
made per-capita costs for public services like schools and road maintenance more than local governments could bear. 
 
Public Solutions to Widespread Public Problems 
As the situation turned from bad to worse, the state, counties and towns agreed that public ownership was the most 
promising path towards reforestation of the landscape and prevention of deadly forest fires. A system of cost-sharing 
was developed whereby the state would levy a statewide property tax to fund forestry activities and fire protection. 
Local governments would take on much of the day-to-day work of forest management. Counties were granted 
ownership of tax delinquent lands, a move that required a constitutional amendment. Counties were also given the 
authority to zone rural land and even to resettle scattered households into more concentrated sites. With time and  

 
(continued on page 6) 
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(continued from front page) 
 
9 To be effective, would the same tool 

need to be used by adjoining 
communities and is a cooperative 
effort possible? 

 
Answering the above questions will give you 
a better idea which tools are appropriate to use 
in your community. Avoid choosing to use 
any plan implementation tool before you have 
done your homework and understand how that 
tool works and the implications for 
administering and enforcing it. 
 
For Further Reading 
 
♦ Daniels, Tom and Deborah Bowers. 1997. 

Holding Our Ground: Protecting 
America’s Farms and Farmland. 
Washington, D.C.: Island Press. 

♦ Michigan State University Extension. 
“Better Designs for Development in 
Michigan.” www.msue.msu.edu/msue/
aoe/landuse/landresource.html 

♦ Minnesota Land Trust. 2000. “Preserving 
Minnesota Landscapes Through Creative 
Development: An Introduction.” 
Conservation Design Portfolio. www.
mnland.org/cdp-sum1.pdf 

♦ Minnesota Planning. 2000. “From policy 
to reality: model ordinances for 
sustainable development.”  http://www.
mnplan.state.mn.us/Report.html?Id=1927 

♦ Natural Lands Trust, Inc. “Growing 
Greener: Putting Conservation into Local 
Codes.” www.natlands.org/planning/
planning.html 

♦ Ohm, Brian. 2000. “An Ordinance for a 
Conservation Subdivision.” www.wisc.
edu/urpl/ to people to Brian Ohm to 
projects. 

♦ Ohm, Brian. 1999. Guide to Community 
Planning in Wisconsin. Madison, WI: 
University of Wisconsin. www.wisc.edu/
urpl/ to people to Brian Ohm to selected 
publications. 

♦ Schiffman, Irving. 1999. Alternative 
Techniques for Managing Growth. 
Berkeley, CA:  Institute of Governmental 
Studies Press. 
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(continued from page 3) 
 
proper management, the forests would return to provide more revenue through future timber harvests. In the 
meantime, the county lands would be open for recreational enjoyment by Wisconsin residents and distant tourists. 
The most recent overhaul to this Great Depression-era system took place in the 1960s when the counties sought to 
renegotiate the cost-sharing between the state and local governments. During these deliberations, Governor Nelson 
agreed to yield more money to the counties and towns, but he also sought to ensure that the county forest program 
would be a permanent public lands system to be actively managed for forestry and recreation, benefiting all 
Wisconsinites.  
 
Today’s county lands cover nearly 15% of the entire state land base. The vast majority of these lands are in the 
northern half of the state, with some counties owning over a quarter of the local land base. Counties manage these 
lands for a variety of uses, but timber production is often the most predominant. Many counties receive significant 
revenue from timber sales, and as time goes on more stands will be reaching valuable, mature stages. Many counties 
are also continuing to acquire additional forestland. Most acquisitions are “blocking” purchases or land-swaps 
designed to consolidate ownership within a forest boundary and eliminate in-holdings. 
 
What’s the Bottom Line? 
The impact of the county system of forestland for the Wisconsin taxpayer is complicated because it varies from 
county to county and year to year. On the cost side, one must consider the operating expense of running the forest 
system, the direct cost of acquiring any additional lands, and the foregone revenue from land not in the taxable 
property base. On the revenue side, one can measure gross and net revenue from timber sales, direct payments from 
the state for county land management, and indirect state aids that are tied to the size of the local government tax base. 
Though not a direct revenue, one should also consider what the expenses would be for providing services to land-uses 
other than county forest; in many cases, property tax revenue generated by private land does not cover all the 
expenses associated with the land use.  
 
A number of studies have been conducted by state government offices, the University of Wisconsin, and local 
governments to determine the net total of the above costs and revenues. These studies have repeatedly found that 
local governments, be they counties, school districts, or towns, are relatively unaffected by county land ownership 
since direct state payments and state aids make up for the lost tax base. The story told again and again by these 
studies is that county land acquisitions are revenue neutral for local governments. 
 
The story gets more complicated when one considers that state aid itself must come from somewhere; that is, the state 
does not simply print money to make up for lost tax base when counties buy land. The complexity at this level, 
however, is almost entirely undecipherable. Some general themes in state finances, however, can be discussed. First, 
the majority of state revenue comes from the income tax. These taxes are collected in their greatest amounts in dense 
urban areas, most concentrated in the southern half of the state. Second, aids to local governments and schools are the 
biggest consumer of the state budget. Third, the forestry mill tax enacted earlier in the previous century is still in use, 
and a significant portion of that money is collected in urban areas where total property values are highest. This 
revenue is then spent for a variety of state and local forestry programs throughout the state, including the Kettle 
Moraine forests in the southeast part of the state. The northern region, where property values tend to be lower, 
benefits greatly from direct and indirect expenditures associated with the forestry mill tax. 
 
“Soft” Costs and Benefits: Property Values and Industry 
Beyond the “hard” balance sheet of revenues and expenditures one can try and identify the indirect effects of county 
lands on local governments and economies. It is well established that public lands yield a great deal of amenity value 
to residents and non-residents through the provision of outdoor recreation and scenic beauty. Properties adjacent to 
county lands are often valued more greatly than similar properties  
 
without county lands. The amenity values of county forests no doubt contribute to the overall growth in private land 
values in the northland. The potential downside is evident when low-income households cannot capitalize on this 
value growth without leaving their residence.  
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Tourism is a long-established activity in the northland due in no small part to the public lands base of the area. The 
outdoor recreation opportunities bring money to the region that is spent on a variety of goods and services. The costs  
of tourism are comparatively low, but they are evident in resource degradation and occasional crowding and conflict. 
In addition, tourist supported service jobs are most often low-paying and offer little opportunity for career 
enhancement. 
 
Timber harvesting and processing based on county forests also support a large and relatively stable industrial base 
that may otherwise not exist in the state. From paper mills to furniture manufacturers, forest products provides 
income, demands other commercial inputs, and contributes to the local property tax base. The Fox River Valley, for 
example, relies heavily on the timber supplies of county and other lands for much of the paper-related processing in 
the area. Timber harvesting on county forests, however, can be contentious when people express concern over 
possible effects on scenic or recreation values. Many people are not aware of the prominent role that forest harvest 
played in the creation and ongoing maintenance of the county forest system. In general, the recognition that timber 
harvesting plays a major role in managing the forest ecosystem and providing access to forested lands supports the 
view that timber management will continue on county lands for the foreseeable future. 
 
Summary 
In summary, it is hard to make a solid case against the county forestlands system from the standpoint of direct fiscal 
costs and revenues. Time and again the analysis has shown that the program is a fiscal “wash” for local governments. 
The various state aid formulas work to make county land ownership tax neutral, and it could be argued that a 
disproportionate amount of the state revenue used to fund these programs is collected from outside those counties 
with the most county land.  
 
Which isn’t to say that urban residents are being taken for a ride, as the county forests yield their benefits to all 
Wisconsin people- the urbanized southeast region included- through the support of two major industries (tourism and 
forest products) and through the provision of a diverse and accessible recreation resource. In addition, many people 
depend on these public lands for their income, while others obtain quality of life benefits from this massive land base. 
While difficult to quantify, these additional  
amenities make the county forest system a valuable asset for Wisconsin residents worthy of protection. To get a sense 
of what the state might have been like without the system, one only need look back at the turn of the 20th century and 
revisit the land degradation, the fires, and the bleak future for Wisconsin’s rural counties. Today, the picture is much 
brighter. 
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S U B M I T  A R T I C L E S !  

Please submit an article to our 
newsletter. 
 
♦ It should be 

1000 words or 
less, 

♦ Be informative, 
♦ Be of state-wide concern, 
♦ And address a land use issue. 
 
The Managing Editor will review 
your submission and get back to 
you if any changes are necessary. 

905014 

Land Use Education Course Group Offered This 
Summer at UW-Stevens Point! 
 
UW-Stevens Point is offering a two-credit graduate course group 
this summer in land use education! The two-credit course group is 
NRES 744: Land and Its Human Uses and NRES 603: Land Use 
Curriculum Resources. The classes are offered on July 8-11, 2002 
from 8am to 5pm at the UW-Stevens Point campus. The cost is 
$484.25 for 2 graduate credits. The course is designed for teachers 
of grades 4-12, with an emphasis on social studies curriculum. 
 
The courses will feature guest speakers and activities to use in the classroom such as 
mapping, geography and issues investigation. It will also feature field trips to 
planning offices and education on the Wisconsin Comprehensive Planning Law.  All 
activities and topics covered will be correlated to Wisconsin DPI Social Studies and 
Environmental Education Standards. Additional help with the infusion of the topics 
and activities into the classroom will be offered in the fall of 2002. 
 
In addition, lunch and both mid-morning and late-afternoon snack will be furnished. 
As well, a $100 stipend will be given to all participants completing the course. 
Resources will be furnished, including a Land Use Map of Wisconsin. (This is 
generously funded by a WEEB Grant.) 
 
If there are any general questions, please contact Heidi Hoover at (715)-346-3783, 
hhoov678@uwsp.edu.  For any registration questions, please contact Tim Byers at 
(715)-346-4176, Tim.Byers@uwsp.edu.  

Check out the 
calendar on the 

web at 
www.uwsp.edu/cnr/

landcenter/events.html 


