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Zoning Fundamentals 
Purpose and functions of zoning 

Types of zoning decisions

Providing effective input on zoning 

New statewide standards and procedures 
for conditional uses 

Zoning ordinance amendments and rezones 

Using your comprehensive plan to guide 
zoning



Legal & Procedural Responsibilities 
Open meetings and public comments 

Findings of fact and recording decisions 

Fair and impartial decision-makers 

A checklist for legally defensible 
decisions 

Planning efforts and resources 
available from NWRPC



Purpose and 
Functions



Comprehensive Plan
describes the future 
vision of the 
community and how 
to achieve that vision.

Zoning Ordinance
regulates land use, 
density, and 
dimensions of lots 
and structures. 

Land / Subdivision 
Ordinance regulates 
the division of land, 
street and lot layout, 
and improvements.

Land Use Toolbox

http://www.google.com/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&ved=0ahUKEwjKvtalyqjQAhWD44MKHWjOC9kQjRwIBw&url=http://innov8tiv.com/lamudi-kenya-looks-impact-zoning-regulations/&psig=AFQjCNEL5svsKAJGqMP8ePX1YnhSORP9Yw&ust=1479224342369030


Regulatory Tools to Implement the Plan

Comprehensive Plan

Zoning Ordinance Subdivision Ordinance Official Map

Guiding Document

http://www.google.com/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&ved=0ahUKEwjKvtalyqjQAhWD44MKHWjOC9kQjRwIBw&url=http://innov8tiv.com/lamudi-kenya-looks-impact-zoning-regulations/&psig=AFQjCNEL5svsKAJGqMP8ePX1YnhSORP9Yw&ust=1479224342369030


Why do 
we have 
zoning? 



Urban Origins 

1916 – NYC adopts first Zoning Ordinance

1926 – U.S. Supreme Court upholds zoning as valid exercise of police power

1920 – Milwaukee creates first zoning ordinance in WI
1923 – Wisconsin Supreme Court upholds zoning

1924 – Standard State Zoning Enabling Act

1927 – Standard City Planning Enabling Act



Rural Zoning

1933 – Oneida County adopts first comprehensive rural zoning ordinance in U.S.
1929 – Wisconsin Legislature authorizes zoning to regulate uses in rural areas

1950’s and beyond – Development pressure increases on lakes, forests, farmland



Shoreland and Floodplain Zoning

1968 – Wisconsin local governments required to administer minimum 
shoreland / floodplain zoning regulations



Comprehensive Planning

1998 – Less than one-third of local governments have a land use plan
1999 – Wisconsin adopts Comprehensive Planning Law and grant program

2010 – Zoning must be “consistent” with a comprehensive plan



Zoning
Counties 
•Required to administer 
shoreland/wetland zoning 
•May adopt general zoning 
in unincorporated areas

Towns
•May adopt general zoning 
following adoption of village 
powers or if no county 
zoning

Cities/Villages
•May adopt general zoning 
•May adopt extra-territorial 
zoning extending 1.5-3 
miles beyond boundaries
•May have shoreland or 
floodplain zoning - required 
in some circumstances

Information self-reported to Wisconsin Department of Administration, November 30, 2010



Key Takeaways
Zoning was born out of need to isolate 

incompatible uses in the urban environment

Purpose to protect health, safety and welfare

Widely adopted by American communities

Zoning continues to evolve to meet our needs 
with innovations and control through local 
ordinances, court cases, and legislation



How does 
zoning 
work? 



A zoning ordinance contains two parts:

Industrial

Residential

Airport 

Commercial

Conservancy

Zoning Map
divides the 
community 
into districts 



A zoning ordinance contains two parts:

Zoning Text
• purpose 
• uses allowed in 

each district
• dimensional 

standards i.e. lot 
size, density, 
setbacks, etc.

• requirements 
related to 
parking, signage, 
landscaping, etc.

• authority and 
procedures



Uses for each district:
Permitted Use 
Use is listed and 
allowed by right
in all  parts of the 
zoning district 
Granted by zoning 
administrator

Conditional Use 
Use is listed for the 
district and may be 
allowed if suited to 
the location      
Decided by zoning board, 
plan commission, or 
governing body

Prohibited Use
Use is not listed for 
the district or is 
expressly prohibited

May apply for rezone or 
use variance, if allowed



Ex. Residential District
Permitted Uses Conditional Uses Prohibited Uses



Sample Use Table

Zoning District A1
Intense

Agriculture

A2
Light 

Agriculture

RR
Rural 

Residential

R1
Single Family

R2
Multi Family

C1
Commercial

Livestock facility P C - - - -

Residential poultry 
and beekeeping

P P P C C -

Agricultural tourism C C C - - C

Agriculture-related 
business

P P C - - C

Roadside stand P P P - - C

P Permitted - ProhibitedC Conditional 



Zoning – Relief Mechanisms

1. Variance – allowed “violation” of an ordinance standard 
(decided by zoning board of adjustment/appeals)

2. Appeal – contested decision or interpretation of the 
zoning ordinance (decided by zoning board or circuit court)

3. Zoning Amendment – change to the  zoning 
ordinance map or text (adopted by governing body with 
advisory recommendation from plan commission)



Administrative
Apply clear and objective 
standards while handling 
routine ministerial duties. 

Example:
• Permitted Use

Handled by the zoning 
administrator or staff. 

Legislative
Exercise broad discretion 
in making policy. 

Example:
• Plans
• Ordinances
• Amendments
• Rezones

Responsibility of 
governing body, with 
recommendation of plan 
commission. 

Quasi-Judicial
Exercise limited discretion 
in evaluating proposals
and applying policy. 

Example:
• Conditional Use
• Variance
• Administrative Appeal

Assigned to governing 
body, plan commission,   
or zoning board. 

Types of Decisions



Governing Body

Quasi-judicial

Ordinance adoption 
or amendment

Legislative

Conditional uses Conditional uses

Variances

Conditional uses

Administrative 
appeals

Planning and 
Zoning Staff

Plan Commission

Permitted uses

Policy 
recommendations

Who Does What? 

Technical support

Administrative

Zoning Board of 
Adjustment / Appeals



Conditional Uses



Conditional Uses
• Ordinance must list 

specific uses allowed in 
each district and
decision criteria

• May be granted or 
denied based on 
specific proposal and 
ability to meet 
ordinance standards

• Conditions may be 
attached



AllEnergy v. Trempealeau County
2017 WI 52

– County identified 37 
conditions for silica sand mine, 
then voted to deny permit 
based on public health, safety 
and aesthetic concerns.

– Wisconsin Supreme Court 
supported decision to deny. 

– Dissenting opinion argued for 
less discretion for local 
governments. 



The zoning board has discretion  
to determine if a proposed use is 
appropriate for the given site. 

• CUP may be granted or denied.
• Zoning board determines if the 

use is capable of meeting the 
ordinance standards and what 
conditions to impose. 

Inclusion of a conditional use 
in the ordinance is a legislative 
determination that the use is 
suitable for the district. 

• CUP must be granted, except 
in extreme circumstances. 

• Zoning board focuses on 
what conditions to impose to 
mitigate negative impacts. 



Conditional Uses

2017 Wisconsin Act 67 created new rules for 
conditional use permits

– Counties  Wis. Stat. 59.69(5e)
– Towns  Wis. Stat. 60.61(4e), 60.62(4e)
– Cities and Villages  Wis. Stat. 62.23(7)(de)



Conditional Uses

Definition
“Conditional Use” means a use allowed under 
a conditional use permit, special exception, or 
other special zoning permission, but does not 
include a variance.



Conditional Uses

Process 
– Class 2 notice, public hearing
– Decision by zoning board
– Appeal to circuit court

Ordinance may specify alternate route, typically: 

plan commission  appeal to zoning board
governing body  appeal to circuit court

(See Wis. Stat. 59.69(2)(bm), 59.694(1), 62.23(7)(e)1)



Conditional Uses

Local government responsibilities:
– Ordinance requirements and conditions must be 

reasonable, and to the extent practicable, measurable
– Must support decision to approve or deny the permit, 

and to attach conditions, with substantial evidence
– Conditions must relate to the ordinance purpose
– Conditions may limit permit duration, transfer, or 

renewal



Conditional Uses

Definition
“Substantial Evidence” means facts and information, 
other than merely personal preferences or 
speculation, directly pertaining to the requirements 
and conditions an applicant must meet to obtain a 
conditional use permit, and that reasonable persons 
would accept in support of a conclusion.



Conditional Uses

Applicant responsibilities
– Must demonstrate that the application and all 

requirements and conditions established by the 
local government relating to the conditional use are 
or shall be satisfied

– Must provide “substantial evidence” supporting the 
application and demonstrating that the 
requirements and conditions will be met



Conditional Uses

Permit decision
– If an applicant for a conditional use permit meets or 

agrees to meet all requirements and conditions 
specified in the ordinance or imposed by the zoning 
board, the local government shall grant the 
conditional use permit



Administrative 
permitted uses

Quasi-judicial 
variance

conditional use
plat review

Legislative 
plan

ordinance
amendmentD

is
cr

et
io

n Permit review

Ordinance review 

Discretion Varies with Decision



Ordinance Review 

Review conditional 
uses listed in 
ordinance

Review purpose 
statements to make sure 
they support conditions 
you are likely to attach

Review standards, 
requirements and 
conditions listed in 
ordinance 

Consider if you want to 
add requirement that 
conditional use must 
be consistent with the 
comprehensive planConsider general 

standards and those 
specific to a use



List of Conditional Uses

Review conditional uses listed for each district and determine if you want to 
keep, eliminate, or allow that use through a different process.



General Standards

Describe general standards that apply to all conditional uses. Reference the 
comprehensive plan if you want to consider it in decision-making.



Standards for Specific Uses

Consider adding detailed standards for specific uses. Legislatively enacted 
standards may be easier to defend than conditions attached during permit 
review. Over time, you may be able to convert some CUPs to permitted uses. 



Purpose Statements

Analyze statements describing the purpose of the zoning ordinance, the 
purpose of specific zoning districts, and the purpose of specific regulations. 
They should provide support for conditions you are likely to attach. 



Permit Review 

Review proposal 
against ordinance 
criteria

Make sure conditions are 
reasonable, measurable 
and evidence-based

Determine credibility 
of information 
presented

Create an adequate 
record of your decision

Determine if you will 
grant or deny based on 
substantial evidence



Is this Reasonable, Measurable, Evidence-based?

Local government requires traffic impact analysis with 
projections based on ITE trip generation rates. 



Is this Reasonable, Measurable, Evidence-based?

Local government requires that 100% of stormwater 
must be retained on site.

2017 WI Act 243 
Construction site 
erosion control 
and stormwater 
management 
ordinances –
May not require 
more than 90% of 
predevelopment 
runoff to be 
retained on site. 



Is this Reasonable, Measurable, Evidence-based?

Certified wetland delineator verifies location of wetland 
on the property.



Reasonable, Measurable, Evidence-based?

Local government requires building or landscaping to 
be harmonious with surrounding properties.

Aesthetics are a 
recognized public 
concern, but more 
powerful when tied 
to a public purpose 
such health, safety, 
or economics. 

Create standards  
that are measurable
and enforceable.



Reasonable, Measurable, Evidence-based?

Neighbor appears in opposition at public hearing citing 
decreased property values.

Property values are a 
legitimate public 
purpose, but are not 
guaranteed by zoning. 

How do you measure? 
Is the loss speculative? 
Is it a taking? 
Can you craft conditions 
to minimize impacts?



1. Essential Nexus – address expected harmful project impacts 

2. Rough Proportionality – conditions proportional to impact

Limits on Exactions

(U.S. Supreme Court in Nollan/Dolan)



Reasonable, Measurable, Evidence-based?

368 people speak on record at the public hearing. Most 
oppose. Can you deny the permit based on opposition?

• Not a popularity contest. 
• Weigh the credibility of 

information presented. 
• Provide substantial evidence 

(facts and information) 
supporting your decision to 
grant or deny the permit. 

• Cite specific standards and 
evidence you relied upon. 

• Postpone if more time or 
information is needed. 



Eco-Site LLC v. Town Cedarburg 
2019 WI Court Appeals

– Town denied CUP for cell 
tower based on failure to 
meet 3 of 6 ordinance 
standards 

– Court supported town, stating there is no presumption a 
conditional use is consistent with the  public interest or a 
use by right

– Town’s decision was supported by substantial evidence, 
and not based solely on aesthetic concerns (66.0404(4)(g))



Application and Decision Forms
(See Handout)



Options for Developing Conditions

1. Standard conditions specific to each use are 
listed in the ordinance

2. Zoning staff recommends conditions specific to 
permit request as part of staff report

3. Local officials develop conditions specific to 
permit following public hearing

Usually some combination of the above



Ensuring Long-Term Compliance

• Record conditions on deed for property
• Require compliance reporting by owner as condition 

of permit (periodically or upon sale of property)
• Consider cash or surety bond for projects involving 

significant capital expenditures
• Set up monitoring and enforcement program through 

zoning office



Questions? 



Ordinance Amendments 
and Rezones



Zoning Amendments

Map amendment – change to district boundaries 

Text amendment – change to district regulations (i.e. 
allowed uses, setback, etc.)

Legislative decision 
• Must be reasonable and constitutional
• Consistent with comprehensive plan
• Other standards found in zoning ordinance



Sample Rezoning Standards

 The amendment is consistent with the comprehensive plan.

 The amendment will not be detrimental to property in the 
immediate vicinity or to the community as a whole.

 The amendment will not have a significant adverse impact on 
the ability to provide adequate public facilities or services

 The amendment will not have a significant adverse impact on 
the natural environment (i.e. air, water, noise, stormwater 
management, soils, wildlife, vegetation, etc.)
or the impact could be mitigated by improvements on the site 
or in the immediate vicinity.



Consistency Requirement

• Beginning Jan. 1, 2010, new or amended zoning, 
land division and official mapping ordinances must 
be consistent with an adopted comprehensive plan 

• Consistent means “furthers or does not contradict 
the objectives, goals and policies contained in the 
comprehensive plan” 

(2009 Wisconsin Act 372)



Determining Consistency

Rezone Example:
1. Look to future land use map
2. Look to text of comprehensive plan 
3. Determine if plan generally supports change to zoning

Recommend 
approval

Recommend 
approval with 
changes to 
comprehensive 
plan

Recommend 
denial

Consistent Not consistent



Plan does not translate directly to ordinance

Visionary/Guiding

Future-oriented

Inventory of existing 
resources

Goals, objectives, 
policies, tools

Regulatory

Force of law 
applies today

Detailed regulations 
control location, 
density, use, etc.

Zoning OrdinanceComprehensive Plan



Regulatory

Force of law 
applies today

Detailed regulations 
control location, 
density, use, etc.

Visionary/Guiding

Future-oriented

Inventory of existing 
resources

Goals, objectives, 
policies, tools

Plan does not translate directly to ordinance

Zoning OrdinanceComprehensive Plan



Plan does not translate directly to ordinance

Ordinance regulates landscape today. Plan provides roadmap for tomorrow. 

Zoning mapFuture land use map



Consistency Examples

Village of Black Creek – Future Land Use Maps

10 and 20 year 
future land 
use maps 
show location, 
intensity and 
timing of 
development

10 years 20 years

2015 2025



Consistency Examples

• Village of Mount Horeb – Future Land Use Map
Plan specifies conditions 
under which growth may 
occur:

“development of this area 
is conditioned on the 
improvement of a new 
north-south collector road”



Village of DeForest – Future Land Use Map (2016)

Consistency Examples

Cooperative 
boundary lines and 
growth phasing 
reflected on future 
land use map.



Consistency Examples

Village of DeForest

Text provides guidance for zoning.



Consistency Examples

• Village of Hortonville – Future Land Use Map

Map drawn in 
“bubble” fashion 
showing priority 
areas for future 
development 
within village and 
extraterritorial 
jurisdiction



Village of Hortonville



T. Fond du Lac 
Future Land 

Use 2040

Priority Mixed Use
(88% growth)
Single-family
Multi-family
Commercial
Industrial
Sewer/Water

Rural Residential
(8% growth)
Single-family
Well/Septic

Farmland 
Preservation
(4% growth)
Limited residential
Large lots



Petition for 
ordinance 

amendment

   

Governing body 
vote to modify, 
adopt or deny

Amendment goes 
into effect and is 

published

Zoning committee 
recommendation to 

county board

Notice of public 
hearing & notice to 

affected towns

Public hearing on 
map and/or text 

amendment Within 10 days of public hearing: 
Towns may object to changes 
outside shoreland/floodplain areas.  
If town disapproves, zoning 
committee must revise proposal or 
recommend denial.

Within 40 days of county vote:
If majority of affected towns 
disapprove, amendment does not 
take effect.

Recommended:
Towns provide recommendation to 
county prior to public hearing. 

Rezone Process

Towns under county zoning:



From Marathon County and Town Comprehensive Plans: 
Each local jurisdiction must make land use decisions that are 
consistent with their own comprehensive plan. The decision to 
approve a zoning change must be based on the adopted 
comprehensive plan, and specifically, the future land use map. 

If the requested zoning is 
consistent with the land use 
designation on the property it 
should be approved, unless unique 
circumstances indicate the 
rezoning would negatively impact 
surrounding properties or the 
community. 

If the requested zoning is not 
consistent, the community should 
consider denying the request. If the 
community believes the requested 
zoning is appropriate in the specific 
location and would benefit the 
community, the change can be 
approved, but the land use map 
should be amended to establish 
land use and zoning consistency.



Recommendations



Ordinance Updates



How are you 
updating your 

plans and 
ordinance? 



Plan Implementation

• Refer to implementation element for a list of 
programs, policies, tools, actions and other 
recommendations to implement the plan

Image: http://communityplanningandconsulting.com



Example: Dane County Plan Update, 2013



Prioritize and Assign Resources

• For each item identify:
– Timeline for implementation
– Resources required
– Party responsible for implementing each item
– Indicators or measures of success

http://dev6.modulus.co.nz/wp-
content/uploads/2014/09/action_plan.jpg



Future 
Land Use

Development 
Concepts

Growth 
Illustrations 

Mapping and Scenario Building



Build-Out Analysis
Example:

Potential for 9,151 building units



Participatory Mapping

(Madison, WI)



(Sandy Springs, GA)



Simplifying the Future Land Use Map

https://www.fairfaxva.gov/government/community-development-planning/planning/2035-
comprehensive-plan/news-updates/future-land-use-map



2012 Future Land Use 2035 Place Types

Simplifying the Future Land Use Map

(City of Fairfax, VA)



2035 Place Types

Simplifying the Future Land Use Map

Categorized residential 
uses by type rather 

than density

Consolidated 
commercial and light 

industrial uses

Consolidated 
open space

Identified two types 
of mixed use centers

(City of Fairfax, VA)

2012 Future Land Use



(City of Fairfax, VA)



Integrate Graphics in Ordinance

Figure 4-7 – Types of signs



Interactive Zoning Portal



Public Participation

• Use a variety of communications channels to inform 
and involve the community at all stages of the 
update 
– Seek diverse participation 
– Make sure information is accessible and understandable 
– Continue to engage the public after adoption



Political Process

Involve elected officials on a regular basis long 
before you have something for them to adopt

Why are we doing this?
What are the current regulations?
What are the proposed changes?
How will the proposed changes impact 

constituents?



Political Process

Involve constituents:
Developers 
Neighborhood groups 
 Environmental groups 
Design professionals 
 Business owners 
Other community members

Identify “project champions” – officials/citizens who 
will move project forward and keep it on the agenda



Drafting Team

• Staff
• Consultant
• Governing body
• Plan commission
• Advisory committee
• Special interests/knowledge
• Legal counsel



Annual Self-Audit

• Hold joint meeting with governing body, plan 
commission, zoning board and staff 

• Summarize number and types of rezones, 
conditional uses, variances, appeals, etc. 

• Make recommendations to update plan or 
ordinance language that is unclear, inadequate, 
overly restrictive or otherwise problematic

• Monitor progress towards plan implementation

See PC Handbook (chapter 6, pg. 11) or BOA Handbook (chapter 19)



Legal and Procedural 
Responsibilities



Legal & Procedural Responsibilities 
Open meetings and public comments 

Findings of fact and recording decisions 

Fair and impartial decision-makers 

A checklist for legally defensible 
decisions 



www.doj.state.wi.us

Wisconsin Open Meetings Law
• meetings must be 

open and accessible 
to the public, 
including the disabled

• public is provided with 
advanced notice of 
meetings

• closed sessions are 
limited to specified 
circumstances and 
procedures

https://www.doj.state.wi.us/sites/default/files/office-open-government/Resources/OML-GUIDE.pdf
https://www.doj.state.wi.us/sites/default/files/office-open-government/Resources/OML-GUIDE.pdf
http://www.doj.state.wi.us/


Open Meetings

1) Purpose test = discussion, 
information gathering or decision-
making on a matter within the 
jurisdiction of the body. 

2) Numbers test = enough members of a 
body are present to determine the 
outcome of an action.  
• Generally, one-half of members.  Less than 

one-half if they can block a decision.



Open Meetings

• Phone conferences, letters, e-mails or 
faxes between board members may 
constitute a meeting if the numbers and 
purpose tests are met. 

• A series of phone calls or conversations 
to “line up votes” or conduct other 
business violates the law.

• Discussion of meeting scheduling and 
logistics is OK.



Closed Sessions

Closed sessions are limited by statute:
• Deliberations concerning a judicial or quasi–

judicial “case” with opposing parties
• Legal consultation for current/likely litigation
• Deliberations regarding property acquisition 

and other bargaining issues
• Personnel matters including employee 

performance, compensation, discipline, etc.
• Damaging personal information
• Others listed at Wisc. Stat. §19.85



Conduct of Closed Sessions

• Record individual votes to convene in closed session
– Those who vote against may participate without liability

• Attendance limited to body, parent body, and those 
essential to closed session (ex. legal counsel)

• Consider only matters for which session is closed
• Motions and decisions must be recorded



Public Notice
(Wis. Stat. 19.84)

• Time
• Date
• Place
• Subject matter

Timing and type of 
publication depends on 
decision (see statutes and 
local ordinances) 



Public Meeting        Public Hearing

• Meeting designed to conduct 
public business

• Public has a right to attend and 
observe, not comment (unless 
specifically allowed)

• Effective means to engage 
public with the right techniques

• Formal proceeding designed 
to gather public input

• Required when reviewing land 
use proposals (conditional 
use, variance) and adopting 
plans and ordinances



Setting the Stage for Successful 
Meetings
• The room sets the tone for the meeting
• Arrange based on meeting purpose and expected 

number of participants 
• Be flexible - have a backup plan!



Sign in Sheet
• Document participation
• Record those who wish 

to provide testimony
• Distribute materials / 

report back after 
meeting



Introductions

• Describe authority and 
purpose of meeting

• Establish ground rules
• Review agenda and 

handouts 

• Document attendance, 
quorum, and 
compliance with open 
meetings law



Sample Ground Rules

http://greenbaywi.gov/csa/wp-content/uploads/2013/03/Public-Comment-Structure-Ground-Rules.jpg


Meeting Materials
• Provide print or 

electronic copies of 
important information

• Committee should 
review before meeting 

Materials may include: 
• Application materials
• Maps, photos, exhibits
• Ordinance standards
• Staff recommendation
• Decision form





• Register and qualify 
those offering 
testimony

• Encourage testimony 
related to legal 
standards

• Refer back to agenda, 
time limits, ground 
rules, and decision 
standards 

• Strong chair/facilitator 
is key!

Public Comment



Sample Public Comment Structure

http://greenbaywi.gov/csa/wp-content/uploads/2013/03/Public-Comment-Structure-Public-Comment-Structure.jpg


• Public hearings are not a popularity contest!
• Determine what information is credible and 

related to the standards you must apply
• Document your decision

– Legal standards
– Findings of fact / evidence
– Reasons applicant does or does not meet 

standards

Deliberation and Decision



Quasi-Judicial Decision-makers
Follow rules of procedural due process:

• Notice
• Public hearing
• Findings of fact
• Record of decision
• Impartial decision-makers
• Opportunity to appeal



Local officials deciding on quasi-judicial
matters (i.e. conditional use, variance, etc.) 
must not harbor bias, or an impermissibly 
high risk of bias, or prejudge the application

Keen v. Dane County, 2004 WI App 26



Recuse yourself from decisions that present a 
conflict of interest or bias (or appearance of bias)

– Not the same as abstaining 
(not voting)

– Do not participate in 
decision or discussion 
leading up to decision

– Physically separate 
yourself from the decision-
making body if possible 

– If you want to provide 
testimony, do so as a 
member of the audience



Quasi-judicial decision-
makers should:
– avoid it,  
– disclose it, and
– encourage citizens to 

make important 
information part of 
the public record. 

Ex-parte Communication = discussion regarding a 
pending matter not included in the public record. 



Decision-makers must express, on the record:
1. the statutory or ordinance criteria under 

which the application is decided and 
2. the reasons the criteria are or are not 

satisfied

• The reasons do not need to appear in a written 
decision but should appear somewhere in the public 
record (meeting minutes, transcript, recording, etc.) 

• If appealed, a judge will review the record and needs to 
be able to follow your reasoning

Keen v. Dane County, 2004 WI App 26
Lamar Central v. Milwaukee, 2005 WI 117



Decision Forms



Findings of Fact

Describe proposal 
and surrounding 
conditions

Attach or reference 
maps, photos, and 
other materials



Conclusions of Law

List standards found 
in your ordinance

Analyze and 
document how the 
applicant meets (or 
agrees to meet) the 
standards



Order and Determination

Decision and 
conditions of 
approval



Impartial Decision-Makers
• Use professional judgement to apply 

adopted ordinance standards. 
• Do not prejudge or exhibit bias.
• Avoid ex parte communication 

(discussion outside the public hearing) 
• Record your decision (provide evidence 

and explain why the applicant does or 
does not meet the standards)



Legally Defensible Decisions

Authority Are you empowered by statute or 
ordinance to act on the matter?

Proper procedures Did you follow proper procedures? 
(notice, open meeting, public hearing)

Proper standards Did you apply the proper standards? 
(ordinance, state statute, case law)

Rational basis Were you unbiased? Could a reasonable
person reach the same conclusion?

Evidence Do facts in the record support your 
decision?

Courts defer to local decision makers when these tests are met:



Recommended 
Resources 



Plan Commission Handbook
I. Introduction to the Plan Commission 
II. Procedural Responsibilities
III. Community Planning
IV. Public Participation
V. Plan Implementation
V. Ordinance Administration
VI. Zoning Regulations
VII. Subdivision Regulations

Includes forms, worksheets, glossaries 
and recommended resources

www.uwsp.edu/cnr-ap/clue/Pages/publications-resources/PlanCommissions.aspx

http://www.uwsp.edu/cnr-ap/clue/Pages/publications-resources/PlanCommissions.aspx


Zoning Board Handbook
I. Zoning Board Basics
II. Laws that Apply to the Zoning Board
III. Zoning Board Decision Process
IV. Decisions of the Zoning Board
V. Appeals of Zoning Board Decisions
V. Improving Zoning Board Decisions

Includes sample application, public 
hearing, and decision forms

https://www.uwsp.edu/cnr-ap/clue/Pages/publications-resources/Zoning.aspx

https://www.uwsp.edu/cnr-ap/clue/Pages/publications-resources/Zoning.aspx


A Quarter Century of Changes to 
Wisconsin’s Local Land Use Enabling Laws

I. Costs of Development (impact fees, housing affordability reports)

II. Property Rights (moratorium, vested rights, downzoning, nonconformities)

III. Planning (comprehensive plans, boundary agreements)

IV. Discretionary Approvals (conditional use permits, variances)

V. Property Management (short-term rentals, inspections, building codes)

V. Process Issues 
VI. Shoreland Zoning

https://dpla.wisc.edu/staff/brian-w-ohm/

https://dpla.wisc.edu/staff/brian-w-ohm/


Rebecca Roberts
Center for Land Use Education
715-346-4322
rroberts@uwsp.edu

Thank You!
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