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Presenter
Presentation Notes
Heidi Kennedy- Shoreland Policy Coordinator
Here to discuss NR 115, which is the administrative rule that guides development on waterfront properties
NR 115 was recently revised and went into effect February 1, 2010. 
The department undertook 10 years rulemaking to revise this administrative rule, which included 2 rounds of public hearings and over 50,000 comments from the public. 
 



Will this impact the growth 
of local economies?

Presenter
Presentation Notes
There have been concerns that NR 115 impacts local economies. 

If development indicates the growth of local economies, these three diagram show the progression of grow in northern Wisconsin and the expansion of their economy. 

Without regulations, shoreland development brings:
Construction site soil runoff into lakes
Polluted runoff from streets, parking lots, driveways
Lawn fertilizer runoff 
(Since 1968, fertilizers have become common for the “average joe”)
Fragmentation of shoreline vegetation
(Since 1968, lawn mowers have been motorized and prior to that most lake properties had little or no grass to mow.)




Old code not equipped for 
current development trends
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Presentation Notes
Why did we revise the rule? 
In addition to criticisms from counties and property owners, a 1997 Shoreland Management Program Assessment found that: 
Shoreland development patterns have changed since 1960s:
 Seasonal cottages expanded to year-round residences 
 Resorts converted to condos 
Both add more impacts to the shoreland zone
“Left over” or yet to be developed lots are:
On more sensitive water bodies
Require challenging lot configurations
Tourist & second homeownership from urban Wisconsin, Illinois and Minnesota residents is increasing, and
Increasing demand for water-based recreation
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NR 115 Shoreland Zoning Standards

Higher Property Values
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Protecting the shoreland zone and the vegetative buffer area has many positive implications for water quality and habitat, that have the added benefit of potentially leading to higher shoreland property values. 

Several local and national studies have provided support for this theory:
Comparison of Impacts of Disturbed vs. Natural Shoreline on the Aquatic Plant Community in West Central Wisconsin Lakes (Konkel & Evans, 2008).
“Disturbed shoreline may risk valuable fish and wildlife habitat by reducing cover of valuable habitat structure and reducing diversity, may reduce the water quality protection provided by diverse plant beds, and may make the lake more vulnerable to invasion by exotic species.”
“This study confirms the importance of preserving natural shoreline to prevent the degradation of aquatic plant community that in turn can result in lowered water quality and a degradation of the entire lake community.  This study provides justification for programs that promote and assist in the restoration of native shore vegetation in areas where native vegetation buffers were previously removed” (Konkel & Evans, 2008).

An Analysis of Minimum Frontage Zoning to Preserve Lakefront Amenities. (Land Economics, Spalartro & Provencher, 2001)
Found that local shoreland minimum frontage ordinances that are more strict than the state minimum standards had a positive effect on property values in Vilas County. 

Lakefront Property Owners’ Economic Demand for Water Clarity in Maine Lakes. (Boyle, Lawson, Michael, & Bouchard. 1998) University of Maine Agriculture and Forest Experiment Station Miscellaneous Report 410. 
$256-512 million property value loss to water clarity declines below the regional average. 

Water Quality Effects on Property Prices in Northern New England (Lakelines. Boyle, Kevin, and Bouchard. 2003)

An Hedonic Analysis of the Effects of Lake Water Clarity on New Hampshire Lakefront Properties (Agricultural and Resource Economics Review. Gibbs, Halstead, Boyle, and Huang, 2002)  
“Our findings provide state and local policy makers a measure of the cost of water quality degradation as measured by changes in water clarity, and demonstrate that protecting water quality may have a positive effect on property tax revenues.”

MN: Krysel, C. et al. 2003. “Lakeshore Property Values and Water Quality: Evidence from property sales in the Mississippi Headwaters Region.” Report to Legislative Commission on Minnesota Resources.
Repeated the ME study on MN lakes. Similar findings.




Goals of the new NR 115

Presenter
Presentation Notes
The goals of the new NR 115 is to balance the impacts of existing and proposed structures with protection of our lakes :

	While the rule may allow more flexibility for homeowner, the new rule also contains measures that are designed to enhance our protection of Wisconsin’s lakes and river. 

The revision attempts to tie all of the standards together so that many of the standards work in concert to not only allow for development but to also protect the state’s water resources. 






What’s next?
Counties must amend 
ordinance

Buffalo County only 
one so far to amend 
ordinance

DNR has reviewed 5 
draft ordinances 

Brown, Dodge, Dunn, 
Jackson & Sawyer
Over half of the 
counties have started 
drafting ordinance

Presenter
Presentation Notes
Department staff are working with counties to interpret new code, answer legal questions and review draft ordinance language



How can you get involved?

County stakeholder or 
working groups
Provide input through 
Lake Assoc./District 
County Planning and 
Zoning Committee 
meetings
County Board 
meetings
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Presentation Notes
Some counties are having stakeholder or working group meetings with their constituents.  Others, esp. those with relatively few lakes, may have meetings with the lake districts/ orgs. 

Regardless, each county is required by statute to hold a public hearing, after public notice, for their Planning and Zoning committee (may be called other things), which is the division of county government responsible for assisting the County Board  with planning, land use decisions and zoning ordinances. 

At this hearing the Planning & Zoning Commission should discuss the draft ordinance, obtain public comment and then if the ordinance is acceptable to them, approve the ordinance for submission to the county board. 

Then the county Board will hold a public hearing to discuss the proposed ordinance and offer public comment. The Board may choose to approve the ordinance or send it back to the Commission.

With both of these public hearings, there should be a public notice.



What are 
we 

looking 
at?



The shoreland zone:
1000 feet inland of lakes 
300 feet inland of rivers

Presenter
Presentation Notes
The following slides explain where changes were made to the minimum standards in NR 115 and where the code remained the same.  

The statutorily designated shoreland zone has not changed. However, most of the restrictions in NR 115 focus on lands within 300 feet of the ordinary high water mark, which for lakes is only 1/3 of the actual shoreland zone. 



What has not changed?
Lot Size

Unsewered lots = 
20,000 ft2

100 ft average width

Sewered lots =
10,000 ft2

65 ft average width

Setbacks
75-feet from the Ordinary 

High Water Mark

Reduced setbacks 
(aka setback averaging)

Structures exempt from 
Setbacks

Boathouses
Open sided structures
Antennas/satellite dishes
Utilities
Walkways, stairs or rail 
systems necessary for access 

Standards for Land 
Disturbing Activities

Shoreland-Wetland 
Standards

Presenter
Presentation Notes
This has not changed.  Except for planned unit development standards. 

PUDs
intended to permit smaller non-riparian lots 
must contain at least 2 acres or 200 ft. of frontage
Reduced lot sizes for non-riparian lots allowed only if exchanged for larger shoreland buffers and setbacks on the riparian lots 

Intended to offer more protection of near shore area. 





Vegetative Buffer Zone
0-35 ft. from OHWM

Removal allowed without a permit 
for:

Routine maintenance
Access/Viewing corridor
Forestry activities
Removal of exotics or invasives

Other types of removal allowed 
with a permit.  

Vegetation removed with a 
permit must be replaced. 
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Strengthened/Clarified:
The first 35 feet from the OHWM is the most critical location for all three program objectives.  
Relatively small part of the whole shoreland zone: 35 ft. is only 4% of the shoreland zone for lakes and only 12% of the shoreland zone for rivers 
Without better protection levels in this small zone we will see continued rapid degradation of the public rights and resource values.

Old rule – 
	- allowed for an access or viewing corridor and the removal of dead, diseased or dying trees or shrubs.

New rule offers more protection for: 
The land in-between shoreland development and the water, and
Native species





Vegetative Buffer Zone:
Key Terms

Routine Maintenance of Vegetation = 
normally accepted horticultural practices that does 
not result in the loss of any layer of existing 
vegetation and does not require earth disturbance. 

Viewing or Access Corridor = combined 
width may not exceed 30 % of shoreline frontage or 
200 feet.

Presenter
Presentation Notes
So if you currently mow your lawn down to the water, you can keep what you have.

Viewing Corridor did not change except that viewing corridor cannot be larger than 200 feet.  Old rule allowed 30% of lot and did not contain a maximum. 




Impervious Surface Standards

What is an impervious 
surface?

Hard or solid surfaces that do 
not allow water to soak into 
the ground.
Examples of impervious 
surfaces:

Rooftops
Sidewalks
Driveways
Parking lots
Patios
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21 counties already regulate IS. 

Impervious surface standards are new and reflect a plethora of research about the impacts of impervious surfaces. The research has found   
	- a direct connection b/w water quality and impervious surfaces.
	- a connection between habitat and impervious surfaces.
	- an indirect connection b/w natural scenic beauty and impervious surfaces.

All three of our statutory obligations can be better achieved while allowing property owners flexibility and choices through this performance based regulation.

These standards are more of a result driven decision.  The larger your impact on the public rights the closer your project will be scrutinized .



Height Restrictions

35 ft for residential structures
County sets standards for commercial or other uses
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New:
Almost all counties currently regulate height within their zoning ordinances
This is consistent with the height regulations counties have in place
We propose to not define where to measure from rather limit the height of the building as it currently is



Non-conforming structures

Maintenance –
unlimited within existing building envelope

Expansion –
0-35 feet from OHWM– prohibited 
35-75 feet from OHWM- vertical expansion only

75 feet + from OHWM – vertical or horizontal

Replacement/Relocation
0-35 feet from OHWM- prohibited 
Only if no other compliant location available
All other non-conforming structures on lot removed

Presenter
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The new NR 115 includes provisions to allow more flexibility for NCS to expand 

Currently the many counties use the 50% rule to regulate non-conforming structures, allows a NCS to be expanded or modified up to 50% of its assessed values. While this concept has been used since the 1920’s it does not recognize the special balance of public and private found in the shoreland zone.  Its’ only purpose since inception is to eliminate non-conforming structures. However, the department, counties and the public have recognized that the 50% rule is difficult to understand and administer. 

The new proposal significantly reduces the potential variance requests for existing non-conforming structures while the impervious surface standards hold a higher level of protection for the resource.

In the primary buffer, which is 0-35 ft. from OHWM, further expansions are prohibited, although the property owner is still allowed to maintain the property in a usable condition.
In the secondary buffer, 35-75 ft. the goal of balancing public and private rights is achieved in that expansion of the structure is allowed with certain conditions. 






Mitigation
What might you have to do 
for a shoreland mitigation 
project?

Each county identifies 
practices that are appropriate 
for local conditions

Rain garden or other 
stormwater device
Restore or maintain a 
vegetative buffer
Remove a non-conforming 
accessory structure
Paint home and other 
structures a neutral or earth 
tone color
Reduce shoreland lighting 

Presenter
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27 counties already require shoreland mitigation

More options for counties and different ways of administering mitigation requirements in their ordinance. 



Mitigation

Required in NR 115 when:
A property is increasing impervious surfaces above 15%
A nonconforming structure is being vertically expanded, 
replaced or relocated

Performance Goals 
Offset impacts to water quality, habitat & natural scenic 
beauty from proposed development

County determines how to meet performance goals

Presenter
Presentation Notes

Mitigation will be simple or complex based on the desires of the property owner and county.


Each waterbody is different, by allowing for multiple methods to achieve a single purpose we can achieve higher standards with lower costs and fewer regulations.



You can influence the shoreland 
zoning standards on your lake

County can develop stricter standards than 
statewide minimums

Lake classification
Work with your county in development of:

Impervious surface standards
Height standards
Non-conforming structure standards
Mitigation 
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“The evidence shows that management of the quality of lakes is important to maintaining the natural and economic assets of this region.”
-Lawns that extend to the water or fragmented buffers don’t filter runoff and impact shoreline natural, visual appeal and eliminate animal habitat
-Runoff feeds weed growth and algae blooms and hurts water quality for fishing, swimming, lakeside enjoyment, and lowers property values. 
In 2008, WI had excess phosphorus in all soils throughout the state. 
50# of phosphorus x 500 pounds of algae x the number of properties around a lake = declining water quality
Scenic beauty and relaxation were top reasons given by tourists for visiting WI = in 2007 spent $12.8 billion, 
Tourism supported 302,231 jobs, and 
Generated $2.1 billion for state & local governments
Studies in MN and ME show that diminished water clarity contributed to property value losses

Runoff flushes sediment into waters and hurts fish habitat and the fishing economy. 
Annually 1.5+ million anglers spend 17 million days fishing in WI. 
Anglers spend $1.1 billion on fishing related expenses, which
Generates $2.1+ billion in economic activity
Sport-fishing supports 30,000 jobs
Generates $75 million in tax revenues for the state (education, health care)

This all means lower property values and changing navigational and recreational opportunities or public rights for property owners and the public. 






Questions



Existing Impervious Surfaces
Impervious surfaces that existed prior to revision 
of the county shoreland zoning ordinance, may 
be: 

Maintained and repaired 

Replaced with a similar impervious surface within the 
existing building envelope

Relocate or modify the impervious surface with a similar or 
different impervious surface if:

No overall increase in % of impervious on the property
Impervious surfaces meets the setbacks in NR 115.

Presenter
Presentation Notes





Impervious Surface Standards

Applicable to:
Land within 300 ft. of OHWM

Standards
No Permit needed if:

0-15% of property is in impervious surfaces
Permit needed if:

15%-30% of property is in impervious surfaces
Variance required for properties with over 
30% impervious surfaces

Presenter
Presentation Notes
With the trend towards increasingly larger structures and more intensive land use patterns along our lakes, these standards were created to reduced the impacts from structures that are in close proximity to or within the shoreland setback. 




15% IS when 
lot size is 

10,000 sq. ft.

10,000 ft2 lot:
15%: 1,500 ft2

House: 32’ x 26’ = 832 ft2
Garage: 12’ x 20’ = 240 ft2

Driveway: 10’ x 40’ = 400 ft2
Total = 1472 ft2

Drawing more or less to scale

(Lot area: 10,010 sq. ft.)
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1-car garage



20,000 ft2 lot:
15%: 3,000 ft2

15% IS when 
lot size is 

20,000 sq. ft. 

(Lot area: 20,000 sq. ft.)
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Drawing more or less to scale

House: 30’ x 50’ = 1,500ft2
Garage: 20’ x 24’ = 480 ft2

Driveway: 10’ x 95’ = 950ft2
Total = 2930 ft2
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Essentially a 2-car garage 



House: 30’ x 50’ = 1500 ft2
Garage: 20’ x 24’ = 480 ft2

Driveway: 10’ x 40’ = 400 ft2
Boathouse: 20’ x 12’ = 240 ft2

Total = 2620 ft2

Drawing more or less to scale

House
30’x 50’

1,500 ft2

Driveway: 10’x 40’= 400 ft2

Boathouse
20’ X 12’
= 240 ft2

Garage
20’x 24’

=
480 ft2

30% IS when 
lot size is 

10,000 sq. ft.

(Lot area: 10,010 sq. ft.)
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10,000 ft2 lot:
30%: 3,000 ft2
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Essentially a 2 car garage 



30% IS when 
lot size is 

20,000 sq. ft.

20,000 ft2 lot:
30%: 6,000 ft2

House: 40’ x 50’ = 2000 ft2
Garage: 40’ x 30’ = 1200 ft2

Driveway: 12’ x 85’ = 1020 ft2
Boathouse: 30’ x 20’ = 600 ft2

Accessory bldg.: 30’ x 36’ = 1080 ft2
Total = 5900 ft2

Drawing more or less to scale
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12’x 
85’= 
1020 ft2

Boathouse
30’ x 20’
600 ft2

Garage
40’x 30’

=
1200 ft2

Accessory
building
30’ x 36’
1080 ft2

(Lot area: 20,000 sq. ft.)
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Between the garage and the accessory building you have essentially a 6- car garage.  Each structure is large and would easily accommodate a 3 car garage. 
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