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CHAPTER 30
NAVIGABLE WATERS, HARBORS AND NAVIGATION

SUBCHAPTERI SUBCHAPTER Il
GENERAL PROVISIONS DEVELOPMENT AND OPERAION OF HARBORS
30.01  Definitions. 30.30  Municipal authority to make harbor improvements.
30.025 Permit procedure for utility facilities. 30.31  Proceduraland otherrequirements to be followed in making harbor
30.027 Lower Wisconsin State Riverway improvements.
30.03  Enforcemenbf forfeitures; abatement of nuisances; infringement of pul80.32  Contractscompetitive bidding; exceptions.
lic rights. 30.33  Harbor railway belt lines.
30.05  Applicability of chapter to municipally—owned submed shorelands.  30.34  Financing harbor improvements and operations generally
30.056 Exemption from certain permit requirements. 30.35  Financing harbor improvements through bonds or notes.
30.06  Waiver of certain provisions of this chapter 30.37  Boards of harbor commissioners authorized.
30.07  Transportatiorof aquatic plants and animals; placement of objects in nav80.38  Powers and duties of boards of harbor commissioners.
gablewaters. o SUBCHAPTER IV
30.10 Declarations of navigability LOWER WISCONSIN SATE RIVERWAY

30.102 Web site information.
30.103 Identification of ordinary high—-water mark by town sanitary district.
30.105 Determining footage of shoreline.

30.40  Definitions.
30.41  Creation.
30.42 Departmental duties, powers, prohibitions.

SUBCHAPTER Il 30.43  Board duties.
NAVIGABLE WATERS AND NA/IGATION IN GENERAL 30.435 Board powers.

30.11  Establishment of bulkhegd Iine_S- 30.44  Permits and waivers; board procedures.
30.12  Structures and deposits in navigable waters. 30.443 Erosion prevention and control.
30.121  Regulation of boathouses and houseboats. 30.445 Piers.
30.122  Unauthorized structures. 30.45  Prohibited and restricted activities in the riverway
30.123  Bridges and culverts. 30.452 Prohibited activities in the river
30.124  Waterfowl habitat management. . 30.455 Department of transportation activities.
30.1255 Report on control of aquatic nuisance species. 30.46  Agricultural use.
30.126  Regulation of fishing rafts. o _ ) 30.47 Restrictions on recreational use.
30.13 Regula@lonof wharves, piers and swimming rafestablishment of pier 30 48 Applicability.

headlines. o L 30.49  Enforcement.
30.131 Wharvesand piers placed and maintained by persons otherigyeian SUBCHAPTER V

owners.
30.133 Prohibitionagainst conveyance of riparian rights.
30.1335 Marina condominiums.

30.134 Use of exposed shore areas along streams.

REGULATION OF BOATING
30.50  Definitions.
30.501 Capacity plates on boats.

30.135 Regulation of water ski platforms and jumps. 30.505 Cert!f!cate of number system to conform to _federal system.
30.14  Reports of and hearings on violations. 30.51 Cert!f!cate of number and registration; requirements; exemptions.
30.15  Penalty for unlawful obstruction of navigable waters. 30.52 Certlflcateof number and registration; application; certification and regis
30.16 Removal of obstructions to navigation. tration perlod; fe_es; issuance. ) )
30.18 Withdrawal of water from lakes and streams. 30.523 Cgryﬂcaﬂonor registration cartb be on board; display of decals and iden
30.19  Enlagement and protection of waterways. tification number .
30.195 Changing of stream courses. 30.525 Volu_n_tary contr|_bL_1t|ons fqr nonmotorized boats.
30.196 Enclosure of navigable waters; issuance of permits to municipalities. 30-53  Certificate of origin; requirements; contents.
30.20 Removal of material from beds of navigable waters. 30.531 Certificate of title; requirements; exemptions.
30.201 Financial assurance for nonmetallic mining. 30.533  Applicationfor certificate of title; hull and engine identification numbers.
30.202 Dredgedisposal in and near the Mississippi, St. Croix and Black rivers [30-535 Departmento examine records.
theU.S. corps of engineers. 0.537  Certificate of title; issuance, records, fees.
30.2022 Activities of department of transportation. 30.539  Contents of certificate of title.
30.2023 Seawalls; Wif River and Fox River basins. 30.54  Lost, stolen or mutilated certificates.
30.2025 Lake Koshkonong comprehensive project. 30.541 Transfers of boat titles.
30.2026 Lake Belle \lew and Sugar River project. 30.543  Report of stolen or abandoned boats.
30.203 Lake Wnnebago comprehensive project. 30.544  Inspection of boats purchased out-of-state.
30.2035 Shoreline protection study 30.547  Alterations and falsifications prohibited. ) 3
30.2037 Big Silver Lake high-water mark. 30.549  Transferof ownership of boats with a certificate of title, certificate of Aum
30.2038 Milwaukee shoreline established. beror registration. i
30.204 Lake acidification experiment. 30.55 Nothe of abaqdonment or destruction of boat or change of address.
30.205 Water resources development projects. 30.553  Sharing boat title records.
30.206 General permits. 30.57  Perfection of security interests.
30.2065 General permit for certain wetland restoration activities. 30.571 Notification of person who has perfected security interest.
30.207 General permit pilot program. 30.572 Duties on creation of security interest.
30.208 Applicationsfor individual permits and contracts; departméetermina  30.573  Assignment of security interest.
tions. 30.574 Release of security interest.
30.209 Contractsand individual permits; administrative and judicial review ~ 30.575 Secured partg and ownes duties.
30.2095 Limits and conditions for permits and contracts. 30.576 Method of perfecting exclusive.
30.21  Use of beds of Great Lakes by public utilities. 30.577 Suspension or revocation of certificate of title.
30.24  Bluff protection. 30.578 Grounds for refusing issuance of certificate of title.
30.25  WolIf River protection. 30.60 Classification of motorboats.
30.255 Florence Wd Rivers Interpretive Center 30.61  Lighting equipment.
30.26  Wild rivers. 30.62  Other equipment.
30.265 Adopt a river program. 30.625 Rental of motorboats.
30.27  Lower St. Croix River preservation. 30.63  Sale and use of certain outboard motors restricted.
30.275 Scenic urban waterways. 30.635 Motorboat prohibition.
30.277 Urban rivers grant program. 30.64  Patrol boats.
30.28  Fees for permits, other approvals, and determinations. 30.65  Traffic rules.
30.285 Records of exemptions and permitted activities. 30.66  Speed restrictions.
30.29  Operation of motor vehicles in waters prohibited. 30.67  Accidents and accident reports.
30.291 Inspections for certain exemptions and permitted activities. 30.675 Distress signal flag.
30.292 Parties to a violation. 30.678 Boating safety certificates; requirements; exemptions; operation by
30.294 Nuisances, abatement. minors.
30.298 Penalties. 30.68  Prohibitedoperation.
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30.681 Intoxicatedboating. 30.745 Limited jurisdiction for administration and enforcement of navigation aids
30.682 Preliminary breath screening test. by municipalities.
30.683 Implied consent. 30.75  Service of process on nonresident.
30.684 Chemical tests. 30.77  Local regulation of boating.
30.686 Report arrest to department. 30.772 Placement and use of moorings; restrictions; permits.
30.687 Officer’s action after arrest for violating intoxicated boating. law 30.773 Designated mooring areas.
30.69  Water skiing. 30.78  Local regulation of seaplanes.
30.70  Skin diving. 30.79  Local water safety patrols; state aids.
30.71 Disposal of waste from boats equipped with toilets. 30.80 Penalties.
30.72  Watercraft use rules, Lower St. Croix River 30.81 Local regulations on icebound inland waters.
30.73  Use regulations, Brule River 30.90 Public access to Lake Lions.
30.74  Additional functions of department. 30.92  Recreational boating projects.
30.742 Water exhibitions and races; rules. 30.99 Parties to a violation.
SUBCHAPTERI (2) “Governingbody” means a towhoard, a village board of
trusteesa city council or a county board.
GENERAL PROVISIONS (2m) “GreatLakes water body” means Lakeiperior or Lake

Michiganand includes any bay barbor that is part of Lake Supe
rior or Lake Michigan.
» means any (3) “Harbor facility” means every facility usefuih the main
teénanceor operation of a harbancluding transportatiofacilities
of all types, terminal and storage facilitiesatiftypes, wharves,
piers,slips, basins, ferries, docksilkheads and dock walls, and

30.01 Definitions. In this chapter:

(1am) “Area of special natural resource interest
of the following:

(a) A state natural area designated or dedicated undz8.23.

t023.29 ) . floating and handling equipment, power stations, transmission
(b) A surface water identified as a trout stream by the depakesand other facilities necessary for the maintenance and-opera
ment. S _ tion of such harbor facilities.
~ (bm) A surface water identified as an outstanding:xep (3e) “Mooring” when used as a noun means a mooring anchor
tional resource water under281.15 andmooring buoy together with attached chagables, ropes and
(c) An area that possessggnificant scientific value, as identi pennantsand related equipment, unless the term is qualified or
fied by the department. restricted.
_(1b) “Authorized base level of water lossfas the meaning  (3m) “Mooring anchor” means argnchor or weight which is
givenunder s281.35 (1) (b) designed to rest on the bedtobe buried in the bed of a navigable

(1c) “Boat shelter” meansa structure in navigable waterswater,which is designed to be attachedabghain, cable, rope or
designedand constructed for the purpose of providing cover fathermechanism to a mooring buoy and which is designed to be
a berth place for watercraft, whidtas a roof but does not havdeft in position permanently or on a seasonal basis.
walls or sides. Such a structure may include a devicéftiog (3s) “Mooring buoy” means any float or marker which is
aboat. attachedo a mooring anchor and either is suitable for attachment

(1d) “Boathouse”means a structure used for the storage o a boathrough the use of a pennant or other device or facilitates
watercraftand associated materials which has one or more walie attachment of the boat to the mooring anchor
or sides. (3w) “Motor vehicle” has the meaning designated under s.

(1g) “Bridge” means a structure used to convey people, ai40.01(35) except that this term does not include snowmobiles.

malsand vehicles over navigable waters ardudes pipe arches  (4) “Municipality” means any town, village, city or county in
andculverts. this state.

(1j) “Department’'means the department of natwesources.  (4m) “Navigable waters” or “navigable waterway” means
(Im) “Designatedmooring area” means a mooring area-desny body of water which is navigable under the laws of this state.

ignatedby a municipality under 80.773 (2)and(3), approved by (40) “Net pen” meangnenclosure placed in a body of water
the department and marked as a mooring area. andused to hold or rear fish.

(1n) “Drain” has the meaning given in88.01 (8) (4r) “Outlying waters”has the meaning given in 29.001
(Inm) “Duck Creek Drainage District” means Outagamig63).
DrainageDistrict No. 6 that is also known as the Duck Creek (5) “Pier” means any structure extending into navigable

DrainageDistrict and is located in Outagamie County watersfrom the shore with water on both sides, built or maintained
(1p) “Fishing raft” means any raft, float or structure, ineludfor the purpose of providing a berth for watercraft or for loading
ing a raftor float with a superstructure and including a structuksr unloading cago or passengers onto or framatercraft. Such
locatedor extending below or beyond the ordinary high-watef structure may include a boat shelter which is removed season
mark of a waterwhich is designed to hesed or is normally used ally. Such a structure may include a boat hoist or boat lift, and the
for fishing, which is nohormally used as a means of transportaoist or lift may be permanent or may be removed seasonally
tion on water and which is normally retained in plageneans of (5m) “Piling” means a group of piles.
a permanent or semipermanent attachment to the shoretar to 6) “S tary” th t f natural
bedof the waterway “Fishing raft” does not include a boathouse ©6) “ecre ary me?ns € secretary of natural resources.
or fixed houseboat regulated undeB8.121nor a wharf or pier ~ (6d) “Surpluswater” means any water of a stream that is not
regulatedunder ss30.12and30.13 beingbeneficially used, as determined by the department.
(1r) “Fixed houseboat” means a structure not actually used for (68) “Swimming raft” means a floatinglatform without rai
navigationwhich extends beyond the ordinary high-water madRds, roof or walls that is adequately anchotethe bed of naviga
of a navigable waterway and is retained in place either by cab@gwaters and is designed for swimming, divargl related activ
to the shoreline or by anchors or spudpoles attachétoed of Iti€s.
the waterway (7) "Watercraft”means any device used atebigned for nav
(1t) “Flotation device” means any device used to providiationon water
flotation for a fishing raft, including each individual barrel or-sty  (7m) “Waterloss” has the meaning given unde281.35 (1)
rofoamcoffin. (L).
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(8) “Wharf’ means any structure in navigable waters extentl96.491(3) and shall include the detailed information that the
ing along the shore and generally connected with the uplardipartmentequires to determine whether an application is-com
throughoultits length, built or maintained for the purposepof  pleteand to carry out its obligations under s¢#). Thedepart
viding a berth for watercraft or for loading onloading cago or mentmay require supplemental information to be furnisiede
passengersnto or from watercraft. Such a structure may includster.

aboat hoist or boat lift, and the hoist or lift may be permanent or (h) A person who applies tihe commission for a certificate

may be removed seasonally under s196.490r 196.491 (3)is eligible to apply under paa)
(9) “Withdrawal” has the meaningiven under s281.35 (1) for any permit that thetility facility may require and to receive
(m). suchpermit.

(10) “Wolf River municipality” means any cityillage or (2) HearING. Once the applicant meets the requirements of
town which adjoins or includes any part of th@MRiver or its sub.(1s) (a) the department may schedule the matter for a public
streamtributaries from the Shawano dam downstream to Lakearing. Notice of the hearing shall be given to the applicant and
Poygan. shallbe published as a class 1 notice unde®@8band as a notice

History: 1983 a. 1891985 a. 243332 1987 a. 374s.1109, 25,34, 35,46t0  On the departmerd’Internet VEb site. The department mgiyve
49, 70, 76; 1987.61. 4031989 a. 561993 a. 2361995 a. 2271997 a. 27248 1999 Suchfurther notice as |t deems propand sha|bive notice to
a.9; 2003 a. 18, 2013 a. 75 ; ; :

No threshold showing that a waterway is actually navigateddimmercial or rec !ntereStemersongequeStmg same. The depa”m’““?t.'ce _tO
reationalpurposes is necessary in order to prove that the waterway is navigaple. interestedoersons may be given through electronic notification
of Oak Creek vDepartment of Natur&esources],85 Ws. 2d 424518 N.W2d 276 systemestablished by the department. Notice of a hearing under
(Ct. App. 1994). this subsection published as a class 1 notice, as a notice on the
. . - department’dnternet Vb site, and through the electronic noti
30.025  Permit procedure for utility faciliies.  (1b) DEF-  fication system established Hjre department shall include the
NITIONS. In this section: _ _ _ time,date, and location of the hearing, the name and addrthes of

(a) “Commission” means the public service commission. applicanta summary of the subject matter of the application, and

(b) “Permit” meansan individual permit, a general permit, arinformation indicating wherea copy of the application may be
approval,or a contract required under this subchapter or slibch.viewedon the departmemstinternet Viéb site. The summary shall
apermit or an approval required under 8h, a storm watediss containa brief, precise, easily understandable, plain language
chargepermit required under 883.33 (1) (apr(am), or a wetland descriptionof the subject matter of the applicatiodne copy of
generalpermit or wetland individual permit required under sheapplication shall be available fpublic inspection at the fade
281.360r under rules promulgated under sulithof ch. 281to  of the department, at least one copyha regional dice of the

implement33 USC 134Xa). departmentand at least one copy at the main public ligrafyhe
(c) “Utility facility” means a project, adefined in s196.49 (3) areaaffected. Notwithstanding 827.42 the hearing shall be an
(a), or a facility as defined in s196.491 (1) (e) informationalhearingand may not be treated as a contested case

(1e) AppLicABILITY. (a) Except as provided in pafb) and hearingnor converted to a contested case hearing.
(c), this section applies @ proposal to construct a utility facility ~ (29) PARTICIPATION IN COMMISSION PROCEEDINGS. (@) The
if the utility facility is required to obtain, or give notification of thedepartmenshall review every proposed utility facility subject to
wish to proceed undeone or more permits. this section, including each location, site, or rquigposed for the

(b) Thissection does not apply to a proposal to construct-a utffility facility, to assess whether each proposed location, site, or
ity facility i the only permit that the utility facility is required to '0Ute can meet the criteria for proceeding under the authority of
obtain from the department is a storm water disgeapermit ©F obtaining the required permits, and shall provide that informa
unders. 283.33 (1) (apr (am) Uor(lé)o tThhe Cdomm'SS'On- il articioate S

(c) This section does not apply to a proposal to construct a util e department shall participate in commission investiga
ity facility for ferrous mineral miningind processing activities ONSOr proceedings under 596.49or 196.491 (3)with regard to
governedby subchlll of ch. 295 unless the person proposing ANy proposed utility facility that is subject to this section. In order

constructthe utility facility elects to proceed in the manner-pro® €nsure that the commissiendecision isconsistent with the
vided under this section. department’sresponsibilities, the department shall provide the

(1m) PREAPPLICATION PROCESS. Before filing anapplication commissionwith information that is relevant to only the follew

underthis section, gerson proposing to construct a utility facilitymg' . . -
shallnotify the department of the intention to file an application, .1- Environmental issues that concern the proposed utility
After receivingsuchnotice, the department shall confer with th&cility. o
person,in cooperation with the commission, riwake a prelimi 2. Public rights imavigable waters that may béeated by
nary assessment of the projectcopefo make an analysis of the proposed utility facility
alternativesto identify potential interested persons, and to ensure 3. Location, site, or route issues concerning the propatiied
thatthe person makinthe proposal is aware of all of the follow ity facility, including alternative locations, sites, or routes.
Ing: (2s) CONSIDERATION OF ALTERNATIVES. (@) The department
(a) The permits that the person may be required to obtain ahall treat the commissios'decision under 496.490r 196.491
the permits under which the person must give notification of th8) as concluding that there is no practicable alternative for the
wish to proceed. utility facility if all of the following apply:
(b) The information that the person will be required to provide. 1. The department has participated in the commissiones
(c) The timing of information submissions that the person wilgationsor proceedings under sulzg).
berequired to provide in order enable the department to partici 2. The commissios’ decision under $96.490r 196.491 (3)
patein commission review procedures and to procesaptpica is consistent with the departmenissessment and information
tion in a timely manner undersub.(2g) considering those factors required to be consid
(1s) APPLICATION FORPERMITS. (a) Anyperson proposing to eredby the commission under $96.490r 196.491 (3)
constructa utility facility to which this section applies shall, in lieu (b) If par (a) applies, the department may not require the appli
of separate application for permits, submit one application fer peantfor the proposed utility facility to undertake further analysis
mits together with any additional informaticequired by the of any utility facility alternatives, including amalysis of alterra
department.The application shall be filed with the department tive methodsof meeting the need for the project or alternative
the same time that an application for a certificate is filed with tHecations,sites, or routes in order to satisfy the criteria under sub.
commissionunder s.196.490r in a manner consistent with s.(3). The department may identify adjustmetitst may be
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30.025 NAVIGABLE WATERS, HARBORS AND NAVIGATION Updated 1-12Wis. Stats. 4

requiredto address permitting issues within the location, site, or (am) In determining an appropriate remedy for a violation

routeapproveddy the commission underk96.49or196.491 (3)  underthis chapter relating to a pier or whatfe department may
(3) PErRMIT Issuance. Thedepartment shall issue, or authorizé'otorder the removal of a pier or wharf unless the departooent

proceedingunder the necessary permitsitiffinds that the appli sidersall reasonable alternativesfafed by the department and

canthas shown that the proposal: the owner of the pier or wharf relating to the location, desigm,

(a) Complies with environmental statutes administered by gfguction,and installation of t_he pier-or whgrf. . .
departmentnd rules promulgated thereundsnd federaenvi (b) No penalty may be imposed for violation of a hearing
ronmental standards which the department has authority faminer'sorder under this subsection, but violation of a judg
enforce. mentenforcing the ordemay be punished in civil contempt pro

ceedings.

(b) Does not unduly &ct: ,
L . . . History: 1979 c. 3%.92 (8) 1979 c. 2571981 c. 3901983 a. 5241987 a. 374
1. Public rights and interests in navigable waterways;  2007a. 2042011 a. 1.8.

: : . Undersub. (4), the department of natural resources has jurisdiction to pursue any
2. The efective flood flow capacity of a stream; “possibleviolation” of the public trustioctrine as embodied in ch. 30. ABKA Lim
3. The rights of other riparian owners; or ited Partnership MDepartment of Natural Resourc2ep2 WI 106255 Ws. 2d 486
. 648N.W.2d 854 99-2306
4. Water quality Thedepartment of natural resources has a statutory duty snkief4) (a) to pro

ceedagainst piers it believes to be in violation of ch. 30 or contrary to the public’
(3m) ENVIRONMENTAL ASSESSMENTSFOR CERTAIN PROJECTS. rightsin the waters of the stat®&lo administrative rule limits the departmergtatu

The department is not required to prepare Em/iron.mental tory enforcement authoritynor could it do so. Baer. Department of Natural
impact statement under 4.11 (2) (c)for the construction of a RessourCeSZO_O?j WI App 225297 WZ"de 2?2_724 N.w2d ?38 QSI—0_668 o 30
; i iEiad i ummary judgment is n@ermitted in forfeiture actions for violations of ch. 30.
prq]ectthat IS specmed .In 51‘96'491. (4) (C) mor 1s.and for The relevant procedural statutes cannot be reconciled with the summary judgment
which one or more permits are.requwed, but S'ha".pr(:—‘pare ah eMydcedure.Although the parties agreed to the filing of a written answer in lieu of an
ronmentalassessment regarditige construction if the depart appearancesuch an agreement cannot provide the basis to inypesethe statutory
scl

) ; : hemea summaryudgment procedure that does not otherwise exist. Steyan,
ment’srules require an environmental assessment. 2012WI 16, 338 Wis. 2d 695809 N.W2d 37 09-3075

(4) PermiT conpITiIONS. The permit may be issued, or the Thedepartmenof natural resources may enforce the terms of lakebed grants under
authorityto proceed under a permit may be granted, upon Sta$ .(4) (a) as long as the enforcement does not conflict with s. 3B0%ty. Gen.
conditionsdeemed necessary to assure compliance with the crite”
ria designaped under SL(G). The depa}(tmentlshalllgrant or den . Apblicabili f ch r to municipallv=own
the application for a permit for the utility facility within 3fays égbonﬁergepdp gﬁ(l))retl)f;ndg. CN%?:]?ngtci)n thlijs cchggtgr r%latisg to the
of the date on which the commission issueslésision under s. giapjishmenbf bulkhead or pierhead lines or the placing of
196.490r196.491 (3) ) structuresor deposits in navigable waters or the removal of mate

(5) EXEMPTION FROM CERTAIN PROCEDURES. Sections30.208  rials from the beds of navigable waters is applicable to sujeder
and30.209do not apply to an application for apgrmit under this  shorelandsn Lake Michigan, the title to which has been granted

section. by the state to a municipality

History: 1975 c. 681985 a. 33%.251 (1) 1997a. 204 2003 a. 89118 2009

a.37§379 2011 a. 18, 167, 2013 a. 120 30.056 Exemption from certain permit requirements.

Notwithstandingss.30.12 30.19 30.195and30.294 the city of
Oak Creek may not be required temove any structure or con
creteor other deposit that was placed in Crayfish Creek in the city
of Oak Creelbefore June 1, 1991, and may continue to maintain
&He structure, concrete or deposit without having a permit or other
approvalfrom the department.

History: 1995 a. 455

30.027 Lower Wisconsin State Riverway . For activities
in the Lower Wsconsin State Riverwaws defined in s30.40
(15), no person obtaining a permit under sub¢hH. or V may
startor engage in the activity for which the permit was issu
unlessthe person obtains any permit that is requicedhe activ
ity under s30.440r 30.445

History: 1989 a. 31

30.06 Waiver of certain provisions of this chapter . The
departmentby rule, may waive the applicability to specified ravi
gablewaters of the United States of all or part of those provisions
of this chapter which relate to the establishment of bulkhead or
. X X ; YiErheadines or theplacing of structures or deposits in navigable
anyforfeiture imposed or to abate anyisance committed under yatersor the removal of materials from the beds of navigable
this chapter or ch31. waters. The department may promulgate such rule only after it has
(3) All forfeitures shall be recovered by civil action as-prenteredinto an agreement with the appropriate federal agency
videdin ch.778and when collected shall be paid directly into th@herein it is agreed that the comparable federal law will be
Statetreasury enforcedon the waters in question in liefi the state law which
(4) (a) If the department learns of a possible violation of $ beingwaived. The objective of such agreement shall be to avoid
281.360r of the statutes relating to navigable waters or a possibigplication of administrationwith respect to navigable waters
infringementof thepublic rights relating to navigable waters, an@ver which thisstate and the U.S. government have concurrent
the department determines that the public interest may raddbe jurisdiction, in those situations wherein administratimna single
quately served by imposition of a penalty or forfeiture, the depagovernmentabgency will tend t@void confusion and the neees
mentmay proceed as provided in this paragraph, either irofieusity of obtaining permits from both the state and federal gevern
or in addition to any other relief provided by laWhe department mentsby those who are subject to the law and at the same time will
may order a hearing under 27 concerning the possible viela adequately protect the public interest. The agreement may contain
tion or infringement, and may request the hearing examinergdchfurther provisions as are designed to achieve this objective.
issuean order directing the responsible parties to perform omistory: 1981 c. 39G.252 1985 a. 333.251 (1)
refrainfrom performing acts in order to comply with281.360r ] ] ]
to fully protect the interests of the public in the navigable wateR).07 Transportation of aquatic plants and animals;
If any person fails or neglects ébey an orderthe department placement of objects in navigable waters. (1) In this see
may request the attorney general to institpteceedings for the tion:
enforcemenbf the departmerg’order inthe name of the state. (a) “Aquatic animal” means any animal that lives or grows
The proceedings shall be brought in the manner and witbfigret  only in water during any life state and includes that ansreaigs,
of proceedings under $11.07 (7) larvae,or young.

30.03 Enforcement of forfeitures; abatement of nui
sances; infringement of public rights. (2) The district
attorneyof the appropriate county,at the request qf the depart
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(b) “Aquatic plant” means a subngemt, emegent, floating— 30.10 Declarations of navigability . (1) Lakes. All lakes
leaf, or free—floating plant or any part thereof. “Aquatic plantWholly or partly within thisstate which are navigable in fact are
doesnot mean wild rice. declaredto be navigablend public waters, and all persons have

(c) “Highway” has the meaning given in30.01 (22)except thesame rights therein and thereto as they hawed to any other
thatit does not include public boat access sites or parking areas'@yigableor public waters.

public boat access sites. (2) Streams. Except as provided under si#) (c) and(d),
(d) “Law enforcement dicer” has the meaningiven in s. all streams, sloughs, bayous and marsh outlets, which are naviga
30.50(4s) ble in fact forany purpose whatsoevere declared navigable to

(e) “Local governmentalinit’ means a cityvillage, town, or the extent that no dam, bridge or other obstruction shall be made

county;a speciapurpose district in this state; an agency or corpBq or over the same without the permission of the state.

ration of a city village, town, countyor special purpose district;  (3) ENLARGEMENTS OR IMPROVEMENTSIN NAVIGABLE WATERS.

oA o SOy e g0 e ko by b o rposes
(f) “Public boat access site” means a site that provides acc g%vigation, and all outer harbors connecting interior navigation

ith lake navigation, are declared navigable waters and are sub

ectto the same control and regulation that navigable streams are

(@) “Vehicle” has the meaning givén s.340.01 (74) but subjectedo as regards improvement, use and bridging.

. = ; - ! > p (4) INTERPRETATION. (@) This section does not impair the pow

includesan all-terrain vehicle, as defined |r8$.0.01.(2g.) ersgranted bylaw to municipalities to construct highway bridges,
(2) (&) No person may placge or operate a vehmma}ne, archespor culverts over streams.

\;vr?t(;rcr:?é)r ggggrbfdﬁcng#';ig :ttr;awga”l;k; v;/:rt%rr '(f)f'ttﬁgs (b) The boundaries of lands adjoining waters and the raghts
yaqualic p quati ! xter he state and of individuals with respect to all such lands and

vehicle, seaplane, watercraft, or other object. This paragraph d@eg, sshajl be determined in conformity to the common law so
not require a person to remove aquatic plants or aquatic ani &as applicable, but in the caseadke or stream erroneously
from a vehicle, seaplane, watercraft, or other object during t anderedn the briginal U.S. government suryélye owner of
pe.riod.of time when the .vehicle, seaplan_e, watercraft, or Othﬁ'trle to lands adjoining the rﬁeéndered lake or stream, as strown
objectis being operated in the same navigable body of waterdj).y, original survey is conclusively presumed to own toe
which the aquatic plants or aquatic animals became attachedyqq,q shorelines unless it first established in a suit in equity

(b) No person may take fofvith a seaplane, or transport orproughtby the U.S. government for that purpose, thagtheern
operatea vehicle, watercraft, or other object of any kind on a-highentwas in factlefrauded by such surveyf the proper claims
way with aquatic plants or aquatic animals attached to the exteri@radjacent owners of riparian lots of lands between meander and
of the seaplane, vehicle, watercraft, or other object. actualshorelines conflict, each shall have hisier proportion of

(3) A law enforcement diter who has reasaio believe that suchshorelands.
aperson is in violation of sul2) may order the person to do any (c) Notwithstanding any other provision of laiarm drainage
of the following: ditchesare not navigable within the meaning of this section unless

(a) Remove aquatic plants or aquatic animals from a vehiclejs shown that the ditches were navigable streams before ditch
seaplanewatercraft, or other object of any kibefore placing it ing. For purposes of this paragraph, “farm drainage ditch” means

to a navigable water for boats and that is open to the general pu
for free or forachage or that is open only to certain groups of pe
sonsfor a chage.

in a navigable water any artificial channel which drains water frotands which are
(b) Remove aquatic plants aquatic animals from a seaplanéisedfor agricultural purposes.
beforetaking of with the seaplane. (d) A drainage district drain located in the Duck Creek Drain
(c) Remove from, or not place in, a navigable wateehicle, 29€ District _and operated by the board for that dis_trict inaat
seaplanewatercraft, or other object of any kind. gableunlesst is shown, by means of a U.S. geological survey map

r other similarlyreliable scientific evidence, that the drain was

(d) Not take of with a seaplane, or transport or operate gt : ; ; A A
; : : : navigable stream before it became a drainage district drain.
vehicle, watercraft, or other ObjeCt of any kind on a hlgh'way History: 1977 c. 190272 418 1981 c. 3391991 a. 3161999 a. 92003 a. 18;

(4) Subsectior{2) does not prohibit a person from doing anyoiia. 167
of the following: Cross—-reference: See also ch&d\R 305and320, Wis. adm. code.

. ; : . Whenthere are owners of land adjacent to a disputed parcel erroneously mean
(am) Transporting or operating commercial aquatic pler . cdander sub. (4), the judge is to divide the parcel proportionately on an equitable,

vestingequipment that has aquatic plantsaoimals attached to butnot necessarily' equal, basis. Kind/ilas County56 Ws. 2d 269201 N.w2d
the exterior of the equipment if the equipmenbigned or oper 881(1972).

i H H i The department of natural resources properly considered the existence of beaver
atedby alocal governmental unit, if the equ_ment IS be”ﬁg Hanﬁamsand ponds and the periods of high water caused by sprindsrimdétermining
portedor operated for the purpose of cleaning the equipmentie navigability of a creek. The dams and ponds were normal and nattinal to
removeaquatic plants oanimals, and if the person transports thetream,and the periods dfigh water were of a regularly recurring, annual nature.

Gayner& Co. v. Departmenbf Natural Resource30 Ws. 2d 936236 N.W2d

equipmentto, or operates the equipment at, a suitable Iocaticﬁfmms).
awayfrom any body of water An ownerof land on a meandered lake takes only to the actual shoreline. An owner

i i i esnothave a “proper claim” to an isolated parcel separated from the remainder of
(b) Transportlng or OPerat”?g a vehicle, seapla_mg, Watercré%ﬁé lot by the Iak(g mpaking sub. (4) (b) inappligable as Sarcels separated by a lake are
or other object of any kind with duckweed that is incidentallyot “agjacent.” State Commissionersisard of Public Lands. whiel, 82 Wis. 2d
attached to the exterior of the vehicle, seaplane, watercraft,2o% 262 N.w2d 522(1978).
otherobject. A department of natural resources declaration of navigability subjecting private
. . property to sub. (1) was a taking. ZinnState, 112 Wis. 2d 417334 N.w2d 67
(5) (@) The department shall prepare a notice that containg 3.
summaryof the provisions under this section and shall make co The department of natural resourdess the authorifyas well as the obligation, to

: . : : . etermine whether the waters of the state are navigable anfdstbject to regula
ies of the notice available to ownersquired to post the notice tion under ch. 30, another agergyrior ancillary finding to the contrary notwith

underpatr (b). standing. Turkow v Department of Natural Resourc2s6 Ws. 2d 273576 N.W2d
: : (Ct. App. 1998)97-1149
(b) Each owner of a pUb“C boat access site shall post and mgﬁihis chapter applies to navigable ditches theteoriginally navigable streams.

tainthe notice described in p&a). If a navigable ditch was originaltyonnavigable or had no previous stream history
(6) No person may refuse to obey thieler of a law enforce the department of natural resources’ jurisdiction depends upon the facts of-the situ
ffi ho i ti d ation. 63 Atty Gen. 493.
mentofficer who is acting under SU(B)' Erroneouslymeanderethkeshore — the status of the law asfeé@s title and dis
History: 2009 a. 5%s.9, 13, 14; 2011 a. 265 tribution. 61 MLR 515.
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30.10 NAVIGABLE WATERS, HARBORS AND NAVIGATION Updated 11-12Wis. Stats. 6

TheMuench case: A better test of navigabilifgdwards, 1957 WLR 486. NOTE: Sub. (3) is shown as amendesff. 8-1-14 by2013 Wis. Act 358 Prior
RiparianLandowners ¥rsus the Public: The Importance of Roads and Highwaye 8-1-14 it reads:

for Public Access to \iconsins Navigable Véters. Williams. 2010 WLR 186. (3) How ESTABLISHED. Whenever any municipality proposes (o establish a

. . bulkhead line or to reestablish an existing bulkhead line, the municipality shall
30.102 Web site information. (1) NAVIGABILITY DETER- indicate both the existing shoe and the poposed bulkhead line upon a map and
MINATION AND ORDINARY HIGH-WATER MARK IDENTIFICATION. Ifthe shallfile with the department for its approval 6 copies of the map and 6 copies
departmenmakes a determination that a waterwapasigable of thehordi{]ggcfze establi;hinr? the bulkr;]ead Iinle. Thedrr:)ap r?hZ" use ascaIeTcr:f not
; ; ; PP : ; s than eet to an inch or any other scalequire the department. The
oris '.‘Ot naVIgable or identifies the ordlnary hlgh_wate.r mark ﬁzp and a metes and bounds des)éription of thgbulkhegd line s%all begmpared
a navigablewaterway the department _Sha” publish that informaypy a 1and surveyor registered in this state. The department may equire the
tion on the departmert’interneteb site. Any person may rely installation of permanent reference markers to the bulkhead line. Upon
on the information posted under this section as being accuraigproval by the department, the municipality shall deliverthe map, description
This section doesot restrict the ability of a person to challeng%”d ordinance to the officeof the register of deeds of the county in which the

the accuracy of the information posted under this section. ulkhead ine lies, to be ecorded by the egister of d.e eds.

(2) AppLicaTION sTATUS. To the greatest extent possible theﬁ (4) hRIHPARIAN RQQSTSPRESERVEDS Estqblr:shm(?nt_ of a bulkhead
departmenshall publish on thdepartmens Internet \Viéb site the R?Sa?ia?l OV\r/]r?ér: n?a gglatc: srcl)FI)izrs:]ucE'zgréz c())r ﬁ“ %%”%Wsm '
currentstatus of anypplication filed with the department for a y

permit, license, or other approval under this chaptéreinforma (5) FINDING OF PUBLIC INTEREST. (@) Prior to the execution of
tion shall include notice of any hearing scheduled by the depz#fly lease by the board of commissioners of public lands concern
ment with regard to the application. ing rights to submeyed lands or rights to fill in subnged lands
History: 2011 a. 167 held in trust for thepublic under s24.39 the department shall
determinewhether thgroposed physical changes in the area as
30.103 Identification of ordinary high-water mark by aresult of the execution difie lease are consistent with the public

town sanitary district. A town sanitary district may identify interest. Thirty days before making its determination, the depart
the ordinary high-water mark of ke that lies wholly within mentshall notify in writing, the clerk of the county and clerk of
unincorporatederritory and wholly within the town sanitadjs-  thecity, village or town in which the changes are proposed and the
trict. The department may not identify an ordinary high-watét.S. Army Corps of Engineers of the application for kxese. In
mark of a lake that is diérent than the ordinary high—-water markmakingits finding the department shall give consideratioalto
identified by a town sanitary district under this section. reportssubmitted to it. The department shall not approve a lease
History: 1997 a. 237 appliedfor unders.24.39 (4) (a) 2if the department determines
thatthe lease may threaten excessive destruction of wildlife habi
30.105 Determining footage of shoreline. In determining tat.
footageof shorelinefor purposes of $30.50 (4q)30.77 (3) (ac) (b) Whenconsidering leases to allow certain initial improve
(ae)and(am)and60.782 (2) towns, villages, cities, public inland mentssuch as, but not restricted to, filling on subgeerlands to
lake protection and rehabilitation districts and town sanitary digreatesites for further facilities, the department may determine
tricts shall measure by use of a map wheel on the U.S. geologigfethersuch initial improvements are consistent with the public
survey7 1/2 minute series map. interestin the navigable waters involved even though the exact
History: 1995 a. 153.9;1995 a. 34%.11 final use to which these improvements will be put is not known.
The department, ahe time it finds that a proposed lease would
be consistent withthe public interest in the navigable waters
involved, may include irits findings such limitations upon the use
of improvements as @tonsiders necessary to confine their use to
NAVIGABLE WATERS AND NA/IGATION IN GENERAL  functionsprimarily related to water transportation or otherwise of
public benefit. The board of commissioners of public lands shall
30.11 Establishment of bulkhead lines. (1) WHo may  includein the lease such limitations on final use adetermined
ESTABLISH. Any municipality maysubject to thepproval of the by the department.
departmentby ordinance establish a bulkhead line and from time (c) Upon the complaint of any person to the department that
to time reestablish the same along any section of the shore of emsrentuse made of rights leased undeét439 (4)is inconsistent
navigablewaters within its boundaries. with both its original findings and the public interest, the depart
(2) STANDARDS FOR ESTABLISHING. Bulkhead lines shall be mentshall hold a public hearing thereon after the publicadion
establishedn the public interest and shall conform as nearly asclass 2 notice, under c885. If the department finds that the
practicableto the existing shores, except that in the case of leapeesentuse conforms neither to its original finding nor to the-pres
undersub.(5) and s24.39 (4)bulkhead lines may be approvedent public interest, it shall submit its findings to the goveriite
fartherfrom the existing shoreline if they are consistent with argbvernor may cause the attorney general or the district attorney of
apartof any lease executed by the board of commissioners of pthe proper county to bring action in the name of the stateonrt
lic lands. of competent jurisdiction to declare the leéseninated and to
(3) How EsTaBLISHED. Whenever any municipality proposesnstituteappropriate action for removal of structures or cessation
to establish a bulkhead line or to reestablish an existing bulkheddractices in violation of such lease.
line, the municipality shall indicate bothe existing shore and the  (6) SHoRELINE NOT INVALIDATED. A shoreline lawfully estab

proposeddulkhead line upon map and shall file with the depart lished before January 1, 1969 lawfully established bulkhead
ment for its approval 6 copies of the map and 6 copies of the oilie.
nanceestablishing the bulkhead line. The map shall use a scalgisiory: 1987 a. 3741991 a. 322003 a. 18 2013 a. 358
of not less than 100 feet to an inch or any otiwaie required by A bulkhead line is not meretpe natural shoreline, but one legislatively estab
thedepartment. The magnd a metes and bounds description difhedby a municipality It may difer from the existing shoreline and is also distin

i i ishablefrom thelow— and high—water marks previously judicially defined. State
the bull_kheaddllne dshallhllazgpr?_ﬁarzd byta pr(terssmnaI Ime;g: SgﬁMcFarrenﬁZ Ws, 2d 492215 N W2d 459(1974)
yeyor Ic.ense under c € department may requ . _The private right to fill lakebeds granted under this section does not preempt the
installationof permanent reference markers to the bulkhead lin@ningpower of a county over shorelands under s. 59.971 [now 59.692]. State v
Upon approval by the department, the municipality stallver LandConcepts, Ltd177 Ws. 2d 24501 N.W2d 817(Ct. App. 1993).
themap, description, and ordinance to thiicefof the register of  Whena bulkhead line has been established, a riparian owner must nonetheless
deedwof the countyin which the bulkhead line lies, to be reCOrdegbtaunapermlt or contract pursuant to s. 30.20 prior to removing material from the

. edof a navigable water landward of the bulkhead lime,within the original ordi
by the register of deeds. nary high water mark. 63 AttyGen. 445.

SUBCHAPTERII
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7 Updated 11-12Wis. Stats. NAVIGABLE WATERS, HARBORS AND NAVIGATION 30.12

A bulkhead linés not legally established until the filing requirements of sub. (3) (km) An intake or outfall structure that is less than 6 feet from
are met. A bulkhead line established by a town on lands subsequently anrexe : ; e ;
municipalitythat has not established such line, remainsfétief 64 Atty Gen.112. qﬁb water side of the_ ordlnary h|gh Wate_r marl_( an_d _that is less than

25 percent of the width of the channel in which it is placed.

30.12 Structures and deposits in navigable waters. (1h) PERSONAL WATERCRAFT SECUREDTO PIERSALLOWED. A
(1) PErRmITS REQUIRED. Unless an individual or a general permitiparian owner may secure to @ier or wharf up to 2 personal
has been issued under this section or authorization has beeatercraftfor the first 50 feebf the riparian ownés shoreline
grantedby the legislature, no person may do ahthe following: footageand one additional personal watercraft for each additional
(a) Deposit any material or place any structure upon the be@ feet of the riparian owrisrshoreline footage withoutfating
of any navigable water where no bulkhead line has ket@b theriparian owne's eligibility for an exemption under sufig)
lished. (f). For the purpose of this subsection, “personal waterdnaft”
(b) Depositany material or place any structure upon the bdf®meaning given in $30.50 (9d)
of any navigable water beyond a lawfully established bulkhead (1j) BOAT SLIPSFORCERTAIN PIERSAND WHARVES. (&) Subject
line. to pars,(b) and(c), the riparian owner or owners of a property that
(1g) ExEmPTIONS. A riparian owner is exempt from tipermit is adjacent to a lake of 50 acres or more and on which there are 3
requirementsinder this section for the placemenagdtructure or OF more dwelling units or owhich there are commercial struc
the deposit of material if the structure miaterial is located in an turesmay in lieu of placing a pier or wharf described under sub.
areaother than an area of special natural resource interest, ddé8 (), place a pier or whathat has either of the following num
notinterfere with the riparian rights of other riparian ownarsj ~berof boat slips, whichever is smaller:
is any of the following: 1. Four boat slips for the first 50 feet of the propergfiore
(a) A deposit of sand, gravel, or stone that totals less thafi'e footage and nanore than 2 boat slips for each additional 50
cubicyards and that is associated with any activity or project tHggtof the propertys shoreline footage.
is exempt from an individugdermit or a general permit under this 2. One boat slip for each dwelling unit, plus an additional
subchapter. numberof boat slips if the additional sligse open to the public
(b) A structure, other than a pier or a wharf, that is placed @ndthe use of the additional slips is limited to the transient-dock
a seasonal basis in accordance with rules promulgated by ithg of boats for less than 24 hours.
department. (b) If theriparian owner or owners of a property described in
(c) A fish crib, spawning reef, wing deflectar similar device par.(a) are eligible to place a pier or wharf with the number of boat
thatis placed on the bed of navigahiaters for the purpose of slips specified in par(a), the pier or wharf must be located in an
improving fish habitat. areaother than an area of special natural resource interest, may not
(d) A bird nesting platform, wooduck house, or similar struc interfere with the riparian rights of other riparian owners, and
turethat is placed othe bed of a navigable water for the purpos@ustmeet all of the requirements for the placement of the pier or
of improving wildlife habitat. wharf specified ur_lder sulflg) (f) except for thdimitation on the
(e) A boat sheltetoat hoist, or boat lift that is placed on a-sed'umPerof boat slips allowed under sutig) (f)
sonalbasis adjacent to the ripariawners pier or wharf or to the () If the riparian owner or owners of a property described in
shorelineon the riparian ownés property in accordancevith ~ par.(a) areeligible and propose to place a pier or wharf with the
rulespromulgated by the department. numberof boat slips specified in pg@), the riparian owner or
(f) 1. A pier or wharf to which all of the following apply: ownersshall applyto the department for an individual permit
a. Itis no more than 6 feet wide. unders.30.208authorizing the configuration of the pier or wharf
: . unlessthe configuration is authorizdsy the department under a
_b. Itextends ndurther than to a point where the water is 3 fe%gneralpermit under s30.206 Thedepartment may not deny the
atits maximum deptias measured at summer low levels, or t0 it on the basisf the number of slips proposed by the riparian
pointwhere there is adequate depthrfworing a boat or using qyneror owners if the number of slips proposed does not exceed
aboat hoist or boat lift, whichever |§ farther from the shorellnethe number allowed under pas). A riparian owner or owners
~ ¢. Ithas no more than 2 boat slips for the first 50 feet of tgo apply for a permit under this paragraph shall be presumed to
riparian owners shoreline footage and no mdr&n one adei pe entitled to the number of slips allowed under. (@x
gggféﬁr?;tozlt'gfor each additional 50 feet of the riparian ovisier (1k) EXEMPTION FORCERTAIN STRUCTURES. (@) In this subsec
i ge. . . o . tion, “structure” means gier, wharf, boat shelteboat hoist, or
2. Notwithstanding the width limitation in suldtl, a pier may poatlift.
havean area as a loading platform that is more thimetwide if b) In addition to the exemptions under s(g), a riparian

thesurface_ area of the platform _does no.t exceed 200 square Wrerof a pieror wharf that was placed on the bed of a navigable
(9) An intake structure and pipe that is placed on the bed qfgterpefore April 17, 2012, is exempt from the perneiguire
navigablewater for the purpose of constructing a dry fire hydragtenisunder this section unless any of the following applies:

to supply water for fire protection. 1m. The department notified the riparian owner before

(h) A piling that is driven into the bed of a navigable watex ,,;st1, 2012, that the pier or wharf is detrimental to the public
adjacento the ownéss property for the purpose of deflecting iCnterest.

rotectingan existing or proposed structure, or providing a pivot . . . L
gointfor tgurning watgercrzgft. P L Orp gap 2. The pier or wharf interferes with the riparian rights of other

(i) Riprap in an amount not to exceed 100 linear feet that [B2ranowWners. .
placedto replace existing riprap located in an inland lake or Great (€M) The department may not take any enforcement action
Lakeswater body and that includes the replacement of filter fabi@derthis chapter against a ripariamner for the placement of
or base substrate. any of the following:

() Riprap in an amount not to exceed 300 linear feet that js 1- A structure for which the department has issued a permit
placedto repair existing riprap located in an inland lake or Grediderthis section, if the structure is in compliance with that per
Lakeswater bodyand that consists only of the placement of-addmit-
tional rock or the redistribution of existing rock within the foot 2. A structure for which the department has issued a written

print of the existing riprap. authorizationif the structure is in compliance with that written
(k) A biological shore erosion control structure, as defined Bythorization.
rule by the department. 3. A structure that is exempt under @).

2011-12 Wisconsin Statutes updated though 2013  Wis. Act 380 and all Supreme Court Orders entered before June 30, 2014.
Published and certified under s. 35.18. Changes ef fective after July 1, 2014 are designated by NOTES. (Published 7-1-14)


https://docs.legis.wisconsin.gov/document/statutes/30.12(1g)(f)1.
https://docs.legis.wisconsin.gov/document/statutes/30.12(1g)(f)
https://docs.legis.wisconsin.gov/document/statutes/30.12(1g)(f)
https://docs.legis.wisconsin.gov/document/statutes/30.50(9d)
https://docs.legis.wisconsin.gov/document/statutes/30.12(1j)(b)
https://docs.legis.wisconsin.gov/document/statutes/30.12(1j)(c)
https://docs.legis.wisconsin.gov/document/statutes/30.12(1g)(f)
https://docs.legis.wisconsin.gov/document/statutes/30.12(1j)(a)
https://docs.legis.wisconsin.gov/document/statutes/30.12(1j)(a)
https://docs.legis.wisconsin.gov/document/statutes/30.12(1g)(f)
https://docs.legis.wisconsin.gov/document/statutes/30.12(1g)(f)
https://docs.legis.wisconsin.gov/document/statutes/30.12(1j)(a)
https://docs.legis.wisconsin.gov/document/statutes/30.12(1j)(a)
https://docs.legis.wisconsin.gov/document/statutes/30.208
https://docs.legis.wisconsin.gov/document/statutes/30.206
https://docs.legis.wisconsin.gov/document/statutes/30.12(1j)(a)
https://docs.legis.wisconsin.gov/document/statutes/30.12(1j)(a)
https://docs.legis.wisconsin.gov/document/statutes/30.12(1g)
https://docs.legis.wisconsin.gov/document/statutes/30.12(1k)(b)

Updated2011-12 Ws. Stats. Published and certified under s. 35.18. July 1, 2014.

30.12 NAVIGABLE WATERS, HARBORS AND NAVIGATION Updated 11-12Wis. Stats. 8

(e) A riparian owner who is exempt under.gly from the per (c) Material injury to the riparian rights of any riparian owner
mit requirementsinder thjs section or who is exempt under par (2r) EXEMPTION DETERMINATIONS. (@) A person may submit
(cm) from enforcemendaction under this chapter may do all of tho the department a written statement requesting that the depart
following: mentdetermine whether a proposed activity is exempt under sub.

1. Repair and maintain the exengptucture without obtain (1g). The statement shall contain a description ofpttoposed
ing a permit from the department under this section unless thetivity and site and shall give the department consent to enter and
ownerenlages the structure. inspectthe site.

2. If the exempt structure is a pier or wharf, relocate or recon (b) The department shall do all of the following within 15 days
figure the pier or wharf if the riparian owner does not egddhe afterreceipt of a statement under faj:
pieror Whaff- . . 1. Enter andnspect the site on which the activity is located,

(f) A decision of the department against the ownersifi®®  subjectto s.30.297, if the department determines such an inspec
ture for which an exemption is claimed under this subsectiontign is necessary
subjectto a trial de novo. 2. Make a determination as to whether the activity is exempt.

(Im) Duck CREEK DRAINAGE DISTRICT STRUCTURES AND 3. Notify in writing the person submitting the statement
DEPOSITS. A structure or deposit that the drainage board for thesich general or individual permit will be required for thetiv-

Duck CLeeIBDriunagekDBstnpt P'acg$ in a drain that ther?oard OPRY, if the department determines that the activity is not exempt.
atesin the Duck Creek Drainage District is exerfrom the per (c) If the department does not take action under(parthe

mit requirements under this sectidfneither of the following departmentnay not require at any time that the person proposing

applies: : - o .

. to engage in the activity apply for an individual permit or seek
_ (@) The department of agriculture, trade and CONSYym®ee 5 ,ihorizationunder a general permit unless required to doyso
tion, after consulting with the department of natukdources, 4 cqurt or hearing examiner

specificallyapproves the structure or deposit.

(b) The structurer deposit is required, under rules promuld0
gated by the departmenbf agriculture, trade and C(_)nsu_megb) does not apply
protection, in order to conform the drain to specification .
approvedby the department of agriculture, trade and consumer (3) GENERAL PERMITS. (2) The department shall issue state

protection after consulting with the department of naturaf/!d€ general permits under30.206that authorize ripariaown:
resources. ersto do all of the following:

(1n) FLOATING TOILET FACILITES. (a) In this subsection 1. Place a layer of sand or similar material on the bed of a lake

“national park service” means the national park service, fede@ffiacento the ownes property for the purpose of improving fec
departmenbf the interior reationaluse. _ S

(b) The placement of a pier that meets all of the foIIowing 3c. Place riprap in order to replace or repair existing riprap,
requirementss exempt from the permiequirements under this Other than riprap that is exempt under sglg) (i) or ). _
section: 3g. Place riprap on the bed or bank of a navigable water adja

1. The pier contains a floating toilet facility that meets techr§€ntto an owne's property in an amount up &nd including 100
cal specifications approved by the national park servicéidat ~ continuousfeet in an inland lake of 300 acres or more.
ing toilet facilities. 3r. Place riprap on the bed or bank ofavigable water adja

2. The pier is owned and placed by the national park servg@nt to an ownes property in an amount up to and including 300
alonga federally owned shoreline in a federally administered aré@ntinuousfeet in a Great Lakes water body
of the St. Croix National Scenic Riverway 4. Placecrushed rock or gravel, reinforced concrete planks,

(1p) RULEs. (@) The department may promulgate rules co@dequatelysecured treatetimbers, cast in place concrete or simi
cerningthe exempt activities under sifihg) and concerning piers lar material on the bed of a navigable stream for the purpose of
andwharves under suklj) that only do any of the following: ~ developinga ford if an equal amounf material is removed from

1. Establish reasonable installation practices for the plad@€ Stream bed. .
mentof structures othe deposit of material to minimize environ 5. Placecrushed rock or gravel, reinforced concrete planks,
mentalimpacts. castin pla_lce concrete or similar material on the bed of naylgable
2. Establish reasonable construction and desigoirements Watersadjacent to the owrierproperty for th@urpose of building
for the placement of structures under gab) (c) (d), (), (g), (h), & Poat landing. _
and(km) that are consistent with the purpose of the activity and 6. Place a permanent boat shelter adjacent to the swner
for piers and wharves under siibj). propertyfor the purpose o$toring or protecting watercraft and
3. Establish reasonable limitations on the location of tfgSSCCiatednaterials, except that no general or individual permit
placementof structures or the deposit of material at the Sig'aaybe issuedor a permanent boat shelter that is constructed after
affectedby the activity ay 3, 1988, if any of the following apply:

(b) Notwithstanding pafa), the rules under pa@) 1.and2. a. The property on which the permanent boat shelter is to be
may not establish practices or requiremetiiat prohibit the locatedalsocontains a boathouse within 75 feet of the ordinary
placementf structures or theeposit of material or that render thdligh-watemark. _ _
placementof structures or the deposit of material economically b. There is a boathouse over navigable waters adjacent to the
cost—prohibitive. owner’sproperty

(2m) PERMITS IN LIEU OF EXEMPTIONS. The department may . The permanent boahelter extends beyond the waterward
decideto require that a person engaged in an activity that ésdof the owne's pier orthe waterward side of the owrewharf.
exemptundersub. (1g) apply for an individual permit or seek  13. Place a seawall to replace an existing seawall for which
authorizationunder a general perniftthe department has con apermit has been issued under this chapfee replacement may
ductedan investigation and visited the site of the activity and hast exceed 100 continuous feet in an inland lake of 300 or more
determined that conditions specific to the sitguirerestrictions acresand may not exceed 300 continuous feet in a Great Lakes

(d) If a statement undgrar (a) is not given or if the statement
esnot give consent to inspect, the 15—day time limit under par

on the activity in order to prevent any of the following: waterbody
(a) Significant adverse impacts to the public rights and-inter 14, Place a pier or wharf dhe bed of a navigable water that
ests. is in, or that would directly &Bct, an areaf special natural
(b) Environmental pollution, as defined in299.01 (4) resourcanterest and that is adjacent to the owsproperty ifthe
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pier or wharf does not interfere with the riparian rights of other (cm) In determining whether to issue an individual permit to
riparianowners and it meets the requirements of &Ldp). (). the owner of a proposed pier or wharf, the department may not

(b) 1. The department shall issue a statewide general perfifgny the permit unless the department considers all reasonable
unders. 30.206that authorizes a person to place apet in a alternativesffered by the department and the owner of the pier
GreatLakes water body or a tributary of a Great Lakes water boglywharf relating to the location, design, construction, and instal
if all of the following apply: lation of the pier or wharf.

a. The net pen is placed for the purpose of holding or rearinﬁ(d) 1. In this paragraph, “solid pier” means a pier that does not
fish for noncommercial purposes. allow for the free flow of water beneath the pier

b. The fish held or reared in the net pen are stocked by the 2- The department may promulgate rules that limit the
departmenbr by a person who is in compliance wit28.736 ~ Issuanceof individual permits for solid piers to outlying waters,
c. The fish held or reared in the net pen are released by borsconnected to outlying waters, the Fox River from the dam

o . ; : e Pere to Lake WWnebago, Lake Winebago, and thilissis
flheepszi;%neegg:jbyozfa&grtsé?r;r\]/v vr\]/ﬁilsh":hcg Tgtllar;%ei;vltllﬂagé.;gemto sippi River.  The rules me?y establish reas?onable conditions to
y . P P . implementthe criteria under pgcc) 1.to3. The rules may not pro
2. A general permit issued for the purpose describéhisn it the issuance of individual permits for solid piers used fer pri
sectionshall authorize a person to place a net pen in a Great Lakgg or commercial purposes.
waterbody or a tributary of a Great Lakes water body for a perio (5) PenaLTY. Any person violating this section or any term or

Bgtrt&?i);gggc:hsa\t’vgekes’r'sg:?n%enelr:::ge;rp]gtmaeérgelg?rglzs condition of a permit issued pursuant thereto shall be fined not
waterbody or a tribﬁtar oA G?/egt Lakes Wa?er body under thénorethan $1,00@r imprisoned not more than 6 months or both.
Y y y History: 1975 c. 250421; 1977 c. 130447, 1981 c. 226330, 1981 c. 396,252,

authority of that general permit. 1987a. 3741989 a. 311993 a.132 151, 236 491 1995 a, 27201, 227, 1997 a.

(c) The department may impose conditions on general perrrigﬁg?lggfsaffggl a. 162003a. 118, 321, 326 327, 2007 a. 2042011 a. 25
issuedunder par(a) 6.to govern the architectural features of D&t cross-reference: See also chaiR 305 320, 323 326 328 329, and353 Wis.

sheltersand the number of boat shelters that may be constructeeh.code.
adjacento a parcel of land. The conditions may not gO\lBB’] In a state proceeding to enforce a department of natural resources order requiring

; m nownerof land abutting a navigable lake to remove a quantity of fill, the burden of
aesthetideatures or coloof boat shelters. The conditions Shalgr of is on the state to establish trnexistence of a bulkhead line. StatdleFar

be designed tensure the structural soundness and durability @h,62 Wis. 2d 492215 N.W2d 459(1974).
boatshelters. A municipality may enact ordinances that are conSub. (1) (a) does not apply to conduct that only indirectly and unintentionally

sistentwith this paragraph andith any conditions imposed on resultsin deposits on lake beds. Stat®eetz,66 Wis. 2d 1224 N.W2d 407(1974).
hena department of natural resources decision prohibited a structure under this

generalpermits issued to regulate the architectural features of b@glionand the riparian owner did not seek review under s. 227@0227.57], the

sheltersthat are under the jurisdiction of the municipality trial court had no jurisdiction to hear an action by the owner seeking a declaration that

: - : hestruct “pier” permitted under s. 30.13. Kosmatepartment of Natu
(d) The department may impose conditions relating to the I0¢ Aeeoreons e o4 Lot o5s NW2d 887(1077). e ORa

tion, design, construction, and installation of a pierwdrarf “Navigablewaters” under this section are waters that are navigable in faiti A
placedunder the authority af genera| permit issued under_pa) jump was a “structure” under this sectioithe public trust doctrine is discussed.

i . . : K atev. Bleck,114 Ws. 2d 454338 N.W2d 492(1983).
14, but may not prohibit a riparian owner from placing a pier &ISection66.24 (5) (c) [now 20011(5) (c)] does not exempt sewerage districts from

wharf that meets the requirement of the general permit. therequirements of s. 30.12. Cassidyepartment of Natural Resourc&82 Ws.

i 2d 153 390 N.w2d 81(Ct. App. 1986).
(3m) INDIVIDUAL PERMITS. (a) For a structurer depOSIt that n area need not be navigable to be a lakebed. The ordinary high water mark is

is not exempt under suliLlg) and that is1ot subject to a general geterminative. State Trudeau,139 Ws. 2d 91408 N.W2d 337(1987).
permitunder sub(3), and for a structure or deposit for which the Theholder of an easement does not qualify as a riparian o@edKiava vDepart
departmentrequires arindividual permit under sul{2m) or s. mentof Natural Resource440 Ws. 2d 213409 N.W2d 151(Ct. App. 1987).

i i In considering whether a proposed structure is detrimental to the public interest,
30.206(3!’), a rparan owner may apply to the department for tnﬁe department of natural resources is authorized to weigh relevant policy factors

individual permit that is requirednder sub(1) in order to place includingthe preservation of the natural beauty of the stataters, the publis‘full-

the structure for the own& use or to deposit the material. estuse of the waters, and the convenience of riparian owners. Sterlingworth Condo
. minium Association v Department of Natural Resourc@§5 Ws. 2d 71Q 556
(am) 1. Except as provided under subgihe department may N.w.2d 702 (Ct. App. 1996)95-3526

not refuse to allow a riparian owner to apply for an individual per Reviewof localordinances may be made in making a determination under sub. (2),

i H : f i Ni butis not required. Issuance of a permit conditioned on compliance with a loeal ordi
mit for the placement of a plel’_ or WhaﬁC!Udmg a solid pierthat nance waseasonable. Borsellino Bepartment of Natural Resourc2ep0 WI App
exceedghe number of boat slips authorized under §ldp) (f) or 27, 232 Ws. 2d 430606 N.W2d 255 99-1220

(1j). The department shalaluate permit applications under this Althoughtin‘ gfragﬁing pier fpt%rmitsbluntdert 80.12 the fdetpaftmem tokf) ngg;fi;
P : [ resourcegcts in furtherance of the public trust, a cause of action cannot beohise
paragrapton an individual basis and shgtant such applications .on a general allegation of a violation of the public trust doctrine. BorsellDepart

if the department finds that the pier or wharf meets the requifntof Natural Resource2000 WI App 27232 Ws. 2d 430606 N.W2d 255
0

mentsunder par(c) 1.to 3. 99-122 o _
T . NOTE: The above annotated materials cite to the jpr-2003 Wisconsin Act
2. The department may deny an individual permit to th@sversion of s. 30.12.

riparianowner or owners of a property that is adjacent to a lake Ofjew Law Eases Requirements: Navigablatetway Permits. Wheeleifs.

50 acres or more and on which there are 3 or more dwelling uniég. Aug. 2012.

if the riparian owner or owners apply for an individual permit for .

the placement of a pier or wharf with a number of boat slips tha-121 Regulation of boathouses and houseboats.
exceeds the number of boat slips specified in &jp(a) 2. 1) DeriNniTioN. In this section, the terms “maintain” and “repair

b) The notice and hearing provisions oB6.208(3) to (5 include _replacing structural elementsjcluding roofs, doors,
sha(lll)apply to an application u%ger ey @)1 () walls, windows, beams, porches, and floors.

The d ! shall i individual it (2) ProHiBITIONS. After December 16, 1979 no boathoose
_(c) The departmenshall issue an individual permit 0 &g, o4'hoyseboat may be constructed or placed beyond the ordi
riparianowner for a structure or a deposit pursuant to an appligg, v nioh-water mark of any navigable waterway

tion under par(a) if the department finds that all of the following (3) MAINTENANCE AND REPAR. The riparian owner of any

requirementsare met. . . . boathouseor fixed houseboat extending beyond the ordinary
1. The structure or deposit will not materially obstruct n&V'gEhigh—watermark of any navigable waterway may repainir
tion. L . tain the boathouse or fixed houseboat if the cosepair or main

2. The structure or deposit will not be detrimental to the publigin the boathouser fixed houseboat does not exceed 50% of the

interest. equalizedassessed value of the boathouse or fixed houselhoat.
3. Thestructure or deposit will not materially reduce the floothe boathouse or fixed houseboahis subject to assessment, the
flow capacity of a stream. ownermay repair or maintain thgoathouse or the fixed house
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boatif the cost of the repair or maintenance does not exceed 5@¥& exists in violation of this section constitutes a separate
of the currenfair market value of the boathouse or fixed heuseffense.
boat. History: 1979 c. 1011981 c. 17;1983 a. 25.2202 (38) 1987 a. 374395, 1995

. . a.27,2001 a. 162003 a. 18; 2011 a. 32167.
(3c) EXCEPTION; CERTAIN BOATHOUSES. Subsection(3) does ¢/ " ttence: See also chiR 325 Wis. adm. code.

notapply to repairingr maintaining a boathouse if the boathouse a poathouse on a navigable, artificially created waterway maintained over private
wasin existence on December 16, 19d8d the repairing or main propertywith waters from a natural waterway is subject to regulation. Klingeisen v
taining does not déct the size, location, or configuration of thePepartmenof Natural Resource$63 Ws. 2d 921472 N.W2d 603(Ct. App. 1991).
h l’. h ’ h - n administrative rule permitting repairs not authorized by this section was
boathouseand does not result in the boathouse being converiggliid- oneida County.\Conversei80 Ws. 2d 120508 N.W2d 416(1993).
into I|V|ng quarters. Thelegislation creating sub. (3r) was not an unconstitutional private bill. Sub. (3r)
. : preempts contrary local zoning ordinances. Pa@mneida County212 Ws. 2d 448
(3g) EXCEPTION;HISTORICAL ORCULTURAL VALUE. Subsection 5egy o431 (Ct. App. 1997)96-3514
(3) does not apply to repairing or maintaining a boathouse or a
fixed houseboat if the boathouse or fixed houseboat has a histgic122  Unauthorized structures.  All permanent alter
or cultural value, as determined Hye state historical society or ations, deposits or structuresfefting navigable watergther
alocal or county historical society established undéA<)3 than boathouses, which were constructed before Dece@ber
(3m) EXCEPTION; CERTAIN SINGLE-STORY BOATHOUSES. Not  1977and which did not require a permit at the timeofistrue
withstandingsubs.(2) and(3), a person may construct, repair otion, shall be presumed in conformity with the Jawmless a writ
maintaina single—story boathouse owan authorized waterway tencomplaint is filed within 180 days of December 9, 1977. Upon
enlargemenif: the filing of a complaint, the department shall proceed with an

(a) The boathouse does not extend beyond the ordinary higitionto enforce the applicable statutes.
watermark as it existed prior to the creation of the g@arent; ~ History: 1977 c. 189

(b) Th_e boathouse covers t_he e_ntlre gueanent; and 30.123 Bridges and culverts. (2) PERMITS REQUIRED.
(c) Living quarters or plumbing fixtures are not constructed i)njessan individual or a general permit has been issued under this
the boathouse. sectionor authorization has been granted by the legislature, no
(3r) EXCEPTION;DAMAGES AFTER JANUARY 1,1984. Subsections personmay construct or maintain a bridge or construct, place, or
(2) and(3) do not apply to repairing @econstructing a damagedmaintaina culvert in, on, or over navigable waters.
boathousef the boathouse was damaged by violent wind, vandal (5) Any person who is issued a permit under théstion
ismor fire and if the damage occurs after January 1, 1984. respectinga bridge that may be used by the public shall construct
(3w) EXCEPTION;COMMERCIAL BOATHOUSES. Notwithstanding andmaintain the bridge in a safe condition at all times.
subs.(2) and(3), a person may construct, repar maintain a (6) ExempPTIONS. Subsectiorf2) does not apply tany of the

boathouséf all of the following apply: following:
(a) The boathouse is used exclusively for commercial pur (b) The construction and maintenamééoridges by the depart
poses. mentof transportation in accordance with36.2022

(b) The boathouse is located on land zoned exclusieely  (d) The construction or placement and the maintenanee of
commercialor industrial purposes or the boathoisskcated on culvertto replace a culvert that is authorized under a permit issued
abrownfield, as defined i8.238.13 (1) (a)or in a blighted area, unders.30.120r30.123 if the construction, placement, and main
asdefined in s66.1331 (3) (a) tenancewill comply with the same conditions of the permit.

(c) The boathouse is located within a harbor that is being oper (€) The construction or placement and thaintenance of a
atedas a commercial enterprise or is located on a river that is a tallvertto replace a culvert that has an inside diameter that does not
utary of Lake Michigan or Lake Superior exceed24 inches.

(d) The person has been issued any applicable individual per (6m) PERMITS IN LIEU OF EXEMPTIONS. The department may
mits under this subchapter and is in compliance with any appli¢ecideto require that a person engaged in an activity that is
ble general permitting requirements under this subchapter ~ exemptunder sub(6) (d) or (e) apply for an individual permit or

(4) MAJOR REPAIR, ABANDONED STRUCTURESAND OBSTRUG seekauthorization under a genegadrmit if the department has

TIONSTONAVIGATION.  The owner of a boathouse or a fixed heuségzd d”;ﬁﬁ?ﬂ;”&’?ﬁg?ggﬁgi t?gr?svslsttsi(ijfitch?ostltgzbé aﬁté\r'ggtﬁgd
boatwhich extendeyond the ordinary high-water mark of aMYions on the activity in order to rgvent an ofﬁgﬂfollowin :
navigablewaterway and which is inmajor state of disrepair or o Y i P y o g:

is a material obstruction to navigation may be ordered by the () Significant adverse impacts to the public rights and-inter
departmentto remove the structure from the waterwayhe —©StS: _ _ S

departmenshall follow the procedures set forth ir86.03 (4) (a) ~ (b) Environmental pollution, as defined ir289.01 (4)

for orderingremoval of a structure. If such a structure is aban (c) Material injury to the riparian rights of any riparian owner
donedand thedepartment, after due diligence, cannot locate the (6r) ExemMPTION DETERMINATIONS. (a) A person may submit
owner,the department shall utilize the procedures set forth in ® the department a written statement requesting that the depart
31.187(1) for removing the abandoned structure. mentdetermine whether a proposed activity is exempt under sub.

(5) AppLIcABILITY. Boathouses or fixed houseboats owned H) (d) or (e). The statemershall contain a description of the pro
the state or by local units of government shall comply with thigosedactivity and site and shall give the department consent to
section. This section does not apply to any structure listethen enterand inspect the site.
nationalregister of historic places inig¢onsin or the state regis  (b) The department shall do all of the following within 15 days
ter of historic places. afterreceipt of a statement under [a:

(6) RuLEs. The department may promulgate rules deemed 1. Enter andnspect the site on which the activity is located,
necessaryo carry out the purposes of this section. The miag subjectto 5.30.291 if the department determines such an inspec
not govern the aesthetic features or color of boathouses. tion is necessary

(7) PENALTIES. Any person who constructs, owns or maintains 2. Make a determination as to whether the activity is exempt.
a boathouse or fixed houseboat in violation of this section or in 3. Notify in writing the person submitting the statement
violation of any order issued under this section shall forfeit nethich general or individual permit will be required for thetiv-
lessthan $10 nor more than $50 for eadien$e. Each day a struc ity, if the department determines that the activity is not exempt.
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(c) If the department does not take action under(pgrthe (2) Thedepartment may use moneys available und&9.491
departmentnay not require at any time that the person proposif) (b) 1.to engage in the activities described under ljb.
to engage in the activity apply for an individual permit or seekHistory: 1987 a. 2941989 a. 311995 a227 1997 a. 2482001 a. 162009 a.
authorizationunder a general permit unless required to dbyso 55
acourt or hearing examiner Cross—reference: See also ciNR 353 Wis. adm. code.

(d) If a statement und_@ar (a)is not given or if thga statement
doesnot give consent to inspect, the 15-day time limit under pgfeg (1) DeriniTION. In this section, “aquatic nuisance species”

(b) does not apply meansa nonindigenous specigsat threatens the diversity or
(6s) RuLes. (a) The departmembay promulgate rules cen apundancef native species or the ecological stabilityrdésted
cerningthe exempt activities under si6) that only do any of the \yatersor that threatens a commercial, agricultuaaiyacultural
following: or recreational activity dependent on infested waters.
1. Establish reasonable installation practices for culverts to (3) BjenniaL RepoRTS. (a) The department shall submit to the
minimize environmental impacts. legislaturebiennial reports describing all of the following:
2. Establish reasonable construction and designirements 1. The current and potentigconomic and environmental
for culverts that are consistent with the purpose of the aCtIVItyimpaCtof aquatic nuisance species on the waters of the state.
3. Establish reasonable limitations on the location of culverts > potential strategies to control aquatic nuisance species.

atthe site efi.acted by, the activity 3. Any geographical areas, public facilities or activities-con
(b) Notwithstanding pafa), the rules under pa@) 1.and2.  qyctedin this state that neechnical or financial assistance to

may not establish practices or requirements that prohibit the cQBqcethe environmental, public health or safety risk that beay
structionof culverts or that render the placement of culvects causedvy aquatic nuisance species.

nomically cost—prohibitive. . .
@ G)E/NERALF;’ERMITS The department shall issseatewide @ (b) The department shall submit the report required under par

) . a) before October 1 of each even—numbered year as part of the
gf?hega;g?évn\;ilasggnder 80.206that authorize any person to do al orrespondingiennial report under £3.22 (6)

o ] _ History: 1991 a. 2691997 a. 271999 a. 92001 a. 1092009 a. 55
(a) Construct andnaintain a clear—span bridge over a naviga

ble water that provides access to a principal structure, as defiggr126 Regulation of fishing rafts.  (2) PROHIBITION OF
by rule by the department. FISHING RAFTS. Except as provided under sutg.and(4), no per

(b) Construct and maintain a culvert that replaceslvert that sonmay construct or place a fishingft on any navigable water
is not exempt under suff) (d) or (e) and that is in a navigable  (3) ExcePTION FOR FISHING RAFTS ON THE MISSISSIPPIRIVER.
waterthat is less than 35 feet wide. A person may maintain any fishing raft located below artbise

(c) Construciand maintain a bridge that is supported only bygroximity to a lock or dam on the Mississippi River if the fishing
culvertsin a navigable water that is less than 35 feet wide.  raftis constructed or in place prior to December 4, 1983. A person

(d) Construct, reconstruct, and maintaiidges and culverts may construct, place and maintain a fishing raft below and in
thatare part of a transportation project tisatarried out under the proximity to a lock or dam on the Mississippi River if a permit is
directionand supervision of a municipality obtainedfor the fishing raft under 80.12

(8) INDIVIDUAL PERMITS. (a) For the construction anaainte (4) EXCEPTIONFORFISHING RAFTSON THE WOLF RIVER. A per
nanceof a bridge oculvert that is not exempt under sg®) and son may construct, place and maintain a fishing raft on authorized
thatis not subject to a general permit under §tjy.a person may portionsof the VbIf River if the person complies with the restric
applyto the departmerior the individual permit that is required tionsunder sul(5). Authorized portions of the dif River consist
undersub.(2) in order to construct or maintain a bridge or culverof any part of the \Wf River or its stream tributaries from the Sha

(b) The notice and hearing provisions 0B6.208(3)to (5) Wanodam downstream to Lake Poygan.
shallapply to an application under péa). (5) RESTRICTIONSON FISHING RAFTS ON THE WOLF RIVER. (&)

(c) The department shall issue an individual permit pursuad¥y not obstruct navigation or interferwith public rights. No
to an application under pgg) if the department finds that aif ~Person may construct, place or maintain a fishing raft on autho
the following requirements are met: rized portions of_the \Wif River in a manner which r_naterlal_ly

1. The bridge oculvertwill not materially obstruct naviga CPStructsnavigation orwhich materially interferes with public

tion. rightsin the navigable waters.

2. The bridge or culvert will not materially reduce tfiec- (b) May not be located in channeNo person may construct,
tive flood flow capacity of a stream. placeor maintain a fishingaft on authorized portions of theolf/

3. The bridge or culvert will not be detrimental to the publig'ver in the channel of the waterway
interest. (c) May not block ma than 25% of the waterwaiNo person

o . may construct, place anaintain a fishing raft on authorized por

192'73;(_)3/7'412%673 ‘; 11%?%11&;3_1%;;6?3;2{977 ¢ 272Stats. 1977 5. 30.123; tions of the WoIf River if the raft alone or in combination with any
otherfishing rafts previously constructed and placed on the water

30.124 Waterfowl habitat management. (1) Notwith- way results in the obstruction of more than 25% of the width of the
standingss.30.12 30.2Q 30.44 and30.45 and if the department waterway.
finds that the activity will not adverselyfatt public or private  (d) May not be located within 1f@et of another fishing raft.
rights or interests in fish and wildlife populations, navigation, oo personmay construct, place or maintain a fishing raft on
waterwayflood flow capacity and will not result in environmentaluthorizedportions of the WIf River within 10 feet of any other
pollution, as defined in $299.01 (4) the department may ddl  fishing raft previously constructed and placed on the waterway
of the following on public lands or waters: (e) May not affect riparian rights without permission of

(a) Cut aquatic plants, as defined ir88.07 (1) (b)without  riparian owner No person who is not the riparian owner may-con
removing them fromthe water for the purpose of improving struct,place or maintain a fishing raft which is attached or-adja

30.1255 Report on control of aquatic nuisance spe -

waterfowl nesting, brood, and migration habitat. centto property of a riparian owner or which otherwidea the
(b) Develop nesting islands for thmurpose of increasing rights of a riparian owner unless the perseneives the written
waterfowl production. permissionof the riparian owner
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(f) May notbe used during certain times of the ydso person departmentafter providing notice and conducting a hearing on
may construct, place anaintain a fishing raft on authorized por the matter may adopt or administer and enforce the uniform regis
tions of the WoIf River prior to March 1 of any yeaAny person trationsystem for fishing rafts in that municipalit{f the depart
who constructs, places or maintains a fishing raft on authorizewentadopts, administers or enforces timform registration sys
portionsof the WoIf River shall remove or cause the remoefl temfor fishing raftsin a WoIf River municipality the department
thefishing raft from the waterway on or before October 31 of eadhmay retainall registration fees for fishing rafts registered in that
year. municipality.

(g) May not have immper flotation devicesNo person may  (d) Conflicts. Any conflict in jurisdiction arising from the
constructplace or maintain a fishing raft on authorized portionsnactment of ordinances for thegistration of fishing rafts on
of the WoIf River unless each flotation device used on the fishirapthorizedportions of the WIf River by 2 ormore WIf River
raft is clean andincontaminatedgroperly attached to the fishingmunicipalitiesshall be resolved under&6.0105
raft and properly maintained in conformity with minimustan (7) MUNICIPAL REGULATION OF FISHING RAFTS ON THE WOLF
dardsestablished by théepartment by rule. The department shaitver. (a) Municipal adoption and enfoement ofestrictions on
establishminimum standards for the condition, attachmemd  fishingrafts. A Wolf River municipality shaladopt by ordinance

maintenancef flotation devices used on fishing rafts. and enforcerestrictions on fishing rafts at least as restrictive as
(h) May not have immper toilets. No person magonstruct, thoseunder sub(5).
placeor maintain a fishingaft on authorized portions of theolt/ (b) Failure of a municipality to adogand enfoce lestrictions

River if the fishing raft is equipped with a toilet which permits toion fishing rafts. If a Wolf River municipality fails to adopt by ordi
let wasteto be disposed of in the waterwak toilet on a fishing  nancerestrictions on fishingafts within 120 days after thefe-
raft shall comply with rules of the departmentafety and profes  tive date of rules promulgated Ilye department under suis)
sionalservices as if the toilet were on a boat. (9) and(j) and(6) (a) or fails to adequately enforce the restrictions
(i) May not be abandoned\o person who constructs or place®n fishing rafts, the departmerafter providing notice and cen
afishing raft on authorizegortions of the WIf River may aban ductinga hearing on the mattanay enforce restrictions on fish
donthe fishing raft. ing rafts. If the department enforces restrictiondfishing rafts
() May not be impsperly maintained. No person who in aWblf River municipality thedepartment may retain all regis
constructsor places a fishing raft on authorized portions of thigationfees for fishing rafts registered in that municipality
Wolf River may fail to maintain the fishing raft in conformity with  (c) Conflicts. Any conflict in jurisdiction arising from the
minimum standards established by the department by rule. Afemractmentof ordinances restricting fishing rafts awthorized
consultingwith Wolf River municipalities, the department shalportionsof the WIf River by 2 or more \bif River municipalities
establishby rule minimum standards for the maintenance of fisishall be resolved under 66.0105
ing rafts to ensure proper repd@ promote maintenance in an-aes  (8) REMOVAL OF FISHING RAFTS. (@) Municipality may oder
thetically pleasing manner and to reduce the possibility that debiégnoval. A Wolf River municipality may order a person who is
or litter from the fishing raft will be deposited in the waterway violating restrictions under sukb) or restrictions on fishing rafts
(k) May not be used unlessgistered. No person may cen adoptedby ordinance to comply with the restrictiomsto remove
struct,place or maintain a fishing raft on authorized portions of ttiee fishing raft from authorized portions of theoliVRiver.
Wolf River unless the fishing raft is registered under the uniform (b) Municipality may causeemoval. 1. If a person fails to
registrationsystem and unless the registration number is disomply with an order issued under péa) or if a Wolf River
playedonthe raft and on each flotation device in 3-inch block lemunicipality is unable to issue an order undet (@rbecause the
ters. fishing raft is not registered and tmeunicipality cannot deter
(6) REGISTRATION OF FISHING RAFTSON THE WOLF RIVER. (&) mine who constructed, placed or maintained the fishing raft on
Departmentto establish a uniformegistration system.The authorizedportions of the WIf River, the municipality may
departmenshall establish by rule general standards for a uniforamovethe fishing raft and dispose of it.
registrationsystem foffishing rafts, on authorized portions of the 2. The owner or person responsible for the fishing raft shall

Wolf River, which includes all the following: reimbursea WbIf River municipality for allcosts associated with
1. A uniform numbering system for fishimgfts and flotation theremoval and disposal of the fishing raft under this paragraph.
devicesused on fishing rafts. (c) Department authority to der removal. 1. The department

2. Provisions for the annual registration of all fishing raftsmay order a person who is violating sp) to remove the fishing
3. Provisions for the payment of an annual registration fee @ft from the navigable waters.

$5 for each fishing raft. 2. The departmerghall report any violation of sub) to the
(b) Municipal adoption, administration and ené@ment of Wolf River municipality where the violation occurred.
uniformregistration systeml. A WbIf River municipality shall 3. If the WoIf River municipality does not act under pr)

adoptby ordinance and administer and enforce a unifegistra 1. within 90 days after the department reports the violation, the
tion system for fishing rafts consistent with the general standadtgpartmentmay order the person who is violating restrictions
establishedy the department. undersub.(5) to comply with the restrictions or to remove fise-
2. A Wolf River municipality which adopts, administersd  ing raft from authorized portions of thedf/River.
enforcesa uniform registration system for fishing rafts and which (d) Department authority to causemoval. 1. If a person does
adoptsand enforces restrictions on fishing rafts may retain all regot comply with an order issued under.(daj 1. or if the depart
istration fees to administer and enforce the uniform registrationentis unable to issue an order under. ey 1. because the
systemand the restrictions. departmentannot determine who constructed, placed or main
3. A Wolf River municipality which adopts a uniform regis tainedthe fis_hin_g raft on the n_avigable waters, the department may
tration system for fishing rafts shall transmit a complete list of aifmovethe fishing raft and dispose of it.
registeredishing rafts and their owners to the department on or 2. If a person does not comply with an order issued under par

beforeApril 1 of each year (c) 3., the department may remove fighing raft and dispose of
(c) Failure of municipality to adopt, administer enfoce the It
uniformregistration systemlf a Wolf River municipality fails to 3. If the department is unable to issue an order unde(cjpar

adoptby ordinance a uniform registration system for fishing rafd because the fishing raft is not registered and the department can
within 120 days after the fetctive date of rules promulgated bynot determine who constructeplaced or maintained the fishing
the department under pdg), or fails to adequately administer orraft on authorized portions of thedlfRiver and ifthe WoIf River
enforce the uniform registration system for fishing rafts, thenunicipality does not act under pdb) 1.within 120 days after
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the department reports the violation, the department may remove(3) ESTABLISHMENT OF PIERHEADLINES. (@) Any municipality
thefishing raft and dispose of it. authorizedby s.30.11to establish a bulkhead line may atstab
4. The owner or person responsible for the fishing raft shifih a pierhead line in the same manner as it is authorized te estab
reimbursethe department for all costs associated with the remoligh @ bulkhead line, except that a metes and bounds legal descrip
anddisposal of the fishing raft under this paragraph. tion is not required nor is the map required to be prepareal by
(9) ENFORCEMENT. (a) Departmentand district attorneg ~ Professionaland surveyor licensed under éd:3and except that
authority to enfoce. The department or the district attorney foff e municipality has created a boaftharbor commissioners
the county where the violation occurred may enforce this sectidﬁ?mun'c!pa“ty must obtain the approval of the boepdcerning
any rule promulgated under this section or any order issued byE gestablishment of the pierhead line in addition to obtaining the
departmentunder this section. Before thé department magPProvalof the department.
enforcestandards and rules promulgated under €jb(j) with NOTE: Par. (a)_is shown as amended eff. 8—1-14 BP13 Wis. Act 358 Prior
respect ta specific fishing raft and before the department ma§/® 4 1 reads:

issuean order based on thesndards or rules with respect to a_ (&) Any municipality authorized by s. 30.1 to establish a bulkhead line may
alsoestablish a pierhead line in the same manner as it is authorized to establish

specificfis_hing raft,_th_e department Sha_” n_Oﬁfy a“d consult with, pyikhead fine, except that a metes and bounds legal description is netuired
the Wolf River municipality where the fishing raft is located.  nor is the map required to be pepared byaregistered land surveyor and except
(b) Municipality’s authority to enfare. A Wolf River munici that if the municipality has created a board of harbor commissioners the muniei

i f di d d der i db lity must obtain the appoval of the board concerning theestablishment of the
pality may enforce any ordinance adopted or order issued by fiheadline in addition to obtaining the approval of the department.
municipality under this section.

X (b) Any pierhead line established by a municipality shall be
(10) PenALTIES. (a) Violation of statute, rule or department establishedn the interest of the preservation and protection of its
order. A person who violates this sectiany rule promulgated harboror of public rights in navigable waters.

underthis section or any order issued by the department under thi ; P
sectionshall forfeit not less than $10 nor more than $250 for eaﬁh\sl(v?a# %LrAgZLrJL\,\(,)hBi(S:mﬁf;?e’\:é(: )vlv?ttk? rgirgﬁcvnglh?: mlgggi

offense. Eagh day of v!o_latlon c_:onstltutes a separatensk. watersconstitutes an unlawful obstruction of navigable waters
(b) Molation of municipal odinance or oder. A person who ynjessthe wharfor pier is authorized under a permit issued under

violatesany ordinance adopted or order issued byrthaicipality s 30.12 or unless other authorization for the wharf or pier is
underthis section is subject tihe penalty established by ordi expresslyprovided.

nance. A Wolf River municipality may not establish this penalty

ata level which idess severe than the penalty established unng(b) Interferes with riparian rights.A wharf or pier whichnter

eswith rights of other riparian owners constitutes an unlawful

p?:i (ta).. 1983 & 1001987 a. 3741995 & 25551658 9116 (5) 1999 2 156 obstructionof navigable waters unless the wharf or pier is autho
67 o Sa s o 1001987 a. 3741995 a. 2851658 916 (55 1999 2. 156 rizef under a permit issued undeBS.12or unless other autheri
Cross—reference: See also ciNR 324 Wis. adm. code. zationfor the wharf or pier is expressly provided.

(c) Extends beyond pieead line; exceptionA wharf or pier
30.13 Regulation of wharves, piers and swimming  which extends into navigableaters beyond any pierhead line
rafts; establishment of pierhead lines. (1) CONSTRUCTION  establishedinder sub(3) constitutes an unlawful obstructiof
ALLOWED WITHOUT PERMIT UNDER CERTAIN CIRCUMSTANCES. A navigablewaters unless a valjgermit, license or authorization for
riparian proprietormay construct a wharf or pier in a navigableéhe wharf or pier is granted or unless it is a permissible preexisting
waterwayextending beyond the ordinary high-water mark or agharf or pier A wharf or pier is @ermissible preexisting wharf
establishedulkhead line iraid of navigation without obtaining or pier if it existed prior to the establishmenttioé pierhead line,
apermit under s30.12if the pier or wharf is exempt from obtain if it is not extended or expanded after ttete and if the ownership
ing a permit under 80.12or if all of the following conditions are of the land to which it is attached did not change after that date

met: exceptthat a wharf or pier continues its status germissible pre

(&) The wharf or piedoes not interfere with public rights inexisting wharf or pier for one year after the date the change of
navigablewaters. ownershipis rejcorded. The seasqna}l removall mﬂ’mrf or pier

(b) The wharf or pier does not interfere with rights of othedoesnot afect its status as a permissible preexistimguf or pier
riparian proprietors. if itis reestabll_sh_ed in substant_lally the same foBtatus as a per

(c) The wharf or pier does not extend beyond any pierhead IfiSSiPlepreexisting wharf or pier does not imply that autheriza
which is established under su8). tion for the wharf or pier is provided for the purposes of (@gr

- . . or (b). Theowner of a wharf or pier may submit evidence to the
nt(j%)r T?)e tharf or pier does not violate any ordinances enacig nicipality that it is a permissiblpreexisting wharf or pier at
u suh 3 )['1 ‘ L I he f anytime after the municipality establishes the pierhead line.
() The whart or pier is constructed to allow the free movement (d) Violates egulations. A wharf or pier which violates the

of water underneath and in a manner which will not cause ey, jationscontained in sutf2) or in any ordinance enacted under
formationof land upon the bed of the waterway

sub.(2) constitutes an unlawful obstruction of navigable waters.
(1m) SWIMMING RAFTSALLOWED WITHOUT PERMITUNDER CER-

i bl (5m) REMOVAL OF WHARVES AND PIERSIN NAVIGABLE WATERS.
TAIN CIRCUMSTANCES. A riparian owner may place a SW|mm|ng(a) 1. The governing bodyf a city village or town or a designated
raft in a navigable waterway for swimmirnd diving purposes

. 25 . : : officer may order the owner of a wharf or pier which constitutes
ggﬁ‘&ggﬂgg’:g'&%f permit under 80.12if all of the following an unlawful obstruction of navigable waters under si4h.to

. . e . remove that portion of the wharf or pier which constitutes an
(@) The swimming raft does not interfere wighblic rights in |,y 1qwful obstrFiJction. P

navigablewaters. 2. The governing body of a cjtyillage or town or a desig

_(b) The swimming raftloes not interfere with rights of otherp ;e qofficer may order the owner of a wharf or pier in navigable
riparian owners. waterswhich in itsjudgment is so old, dilapidated or in need of
(c) The swimming raft is placed within 200 feet of shore. repair that it is dangerous, unsafe or unfit for userepair or
(2) WHARVES, PIERS AND SWIMMING RAFTS REGULATED. A  removethe wharf or pier If the governindody of a cityvillage
municipality may enact ordinance®t inconsistent with this sec or town or a designatedfafer determines that the cost of repair

tion regulating the construction and location of wharves, piers aisdikely to exceed 50% of the equalized assessed valtieeof
swimming rafts located within or attached tand within that wharfor pier or if the wharf or pier is not subject to assessment,
municipality. if the cost ofepair is likely to exceed 50% of the current fair-mar
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ket value, then repair is presumed unreasonable and the wharf &hepermitting criteria under department of natural resources rules are supplemen
[P ; : tal to the criteria under sub. (1)0 €scape the requirement of obtaining a permit, the
pieris presumed to be a pUb“C nuisance. requirement®f both the statute and rules must be met. 8=a Kstates BeadBlub,

3. An order under this paragraph shall be served upon Ilt}gé/-) gspaaﬁTgnt of Natural Resourc283 Ws. 2d 138588 N.W2d 667(Ct. App.
O.Wneror person re§pop5|ple in the manner proviftedhe ser Ripérianrights are qualified by reasonable use and are subortbnadilic rights.
vice of a summons in circuit court. If the owner or person resporhe common law requires reasonable useipgrian owners to be determined by the

sible cannot be found, the order mbg served by posting it on theextentand capacity of the lake, the uses to which it has been put, and the rights that
: i B ! otherriparian owners on the same lake also have. The inquiry is highly fact-specific,
wharf or pier and by publishing it asclass 3 notice under &85. and determinations are made on a case-by-beese Hilton vDepartment of Natu

The order shall specify the action to be taken tmedtime within  ral Resources2006 Wi 84293 Wis. 2d 1 717 N.W2d 166 03-3353

which it shall be complied with. At least 50 days must be allowedHistoricaluse, however it is determined is one of the factors tnafiaministrative
aw judgemay weigh in balancing the private rights and public interests at stake in

for compliance. riparianrights/public trust doctrine cases. The cases do not establish alefisiet

(b) 1. If the owner or person responsib|e fails to Comp|y wittipn of historical use or any hard and fast methodology for determining it. That his
toric use must be based on something like passage of an ordinance or department of

anorder issued gnder péz_ﬂ), the governing bOdy ofa c;tyl_llage naturalresources contact is not required by public policy consideratinsaLJ
or town or a designatedfafer may cause the wharf or pier to benayreview local ordinances in making a permit determination but is not required to

removed through any available public agency or by a contractic; Hilton v Department of Natural Resourc8606 W1 84293 Ws. 2d 1717
arrangemenby a privateperson. The cost of the removal may be ™™ 8
chargedagainst the real estate on which or adjacent to which t@@

wharfor pier is located, constitutes a lien against that real estgie < other than riparian owners. (1) Notwithstanding
andmay be assessed and collected as a special tax. The goveunyd 133 5 wharf or pier of the type which does not require a per
body of the city village or town or the designatedioér may sell it nder ss30.12 (1)and30.13thatabuts riparian land and that
any salvage or valuable material resultirgn the removal at the ig hjaced in a navigable water by a person other than the owner of
highestprice obtainable. The governibgdy of the cityvillage  ihe riparian land may ndie considered to be an unlawful structure

or town or the designatedfafer shall remit the net proceeds ofopy the grounds that it is not placed and maintained by the owner
any sale, after deducting the expense of the removal, to the Cirtifj| of the following requirements are met:

courtfor use of the person entitled to the proceeds subject to the( o
h -~ a) The owner othe riparian land or the owriempredecessor
orderof the court. The governing body of the citjiage or town in interest enterednto a written easement that was recorded

or the designated fifer shall submit a report on any sale to th%?foreDecember 31, 198@nd that authorizes access to the shore
circuit courtwhich shall include items of expense and the amoufif person who is not an owner of the riparian land

deducted. If there are no net proceeds, the report shall gtate
P P (b) The person to whortihe easement was granted or that per

fact. o - L
. . . son’s successor in interest is the person who places and maintains
2. If the owner operson responsible fails to comply with ahe wharf or pier

orderissued under pafa), the governing body of a cjtyillage . _
ortown or a designaﬁedf@fer m%y commgence )z/in actio?in 3rcuit (C.) .The placement ar]d maintenance of the wharf or pier Is not
courtfor a court order requiring the person to comply with th%rohlblted by and is not inconsistent with the terms of the written
orderissued under pgr). The court shall give the hearing on thigasement.

actionprecedence over other mattersthe court calendar and ~ (d) The wharf or pier has be@faced seasonally in the same
may assess Costs. location at least oncevery 4 years since the written easement

(c) A person dected by an order issued under.gaj may describedn par (a) Wf"ls .recorded. i )
applyto circuit court within 30 days after servicetbé order for  (€) The wharf or pier is substantially the same sizecandigu
arestraining order prohibiting the governing body of the gty ration as it was on April 28, 1990, or during its last placement
lageor town or thedesignated diter from removing the wharf or PeforeApril 28, 1990, whichever is later
pier. The court shall conduct a hearing on the action wititin () The placement of theharf or pier complies with the previ
daysafter application. The court shall give this hearing precgionsof this chaptewith any rules promulgated under this chap
denceover other matters on the coartalendar The court shall terand with any applicable municipagulations or ordinances.
determinewhether the order issueshder par(a) is reasonable.  (2) Notwithstandings. 30.133 an easemeninder sub(1)
If the court finds that the order issued under (@ais unreason may be conveyed if it isonveyed at the same time, and to the same
able, it shall issue a restraining ordermodify it as the circum personthat the land to which theasement is appurtenant is-con
stancesequire and the governing body of the citjlage or town veyed.
or the designated fifer may not issue another order under(@r  History: 1989 a. 2171993 a. 167

with respect to the whadr pier unless its condition is substan £h§7ap&li$;igr}f§f68(b?OAl3l ilSQgils)cussed- Godfrey Co.apardo,164 Ws. 2d
. . . . App. .
tially changed. The coumtay assess costs. The remedy prOVIdergaThis section does not grant rights to a nonriparian ownea vis a riparian owner

underthis paragraph is exclusive and no perafiected by an Thestatute speaks only to the lawfulness of a pier maintained umdeniparian
orderissued under paf) may recover damages for the removaicceseasement. The terms and purpose of the easement may include the right to use

. . . and maintain the pier Wendt v Blazek,2001 WI App 91242 Ws. 2d 722626
of a wharf or pier under this section. N.W.2d 78, 00-2448

(6) Dock LINE NOT INVALIDATED. A dock line lawfully estab
lishedbefore January 1, 19613, a lawfully established pierhead30.133 Prohibition against conveyance of riparian

.131 Wharves and piers placed and maintained by

line. rights. (1) Beginning on April 9, 1994, and except as provided
History: 1981 c. 2521987 a. 3741999 a. 15@s.3, 120,123 125 127,129,131,  in S.30.1335 no owner of riparian land that abutsavigable

133 2003 a. 18, 2007 a. 2042013 a. 358 watermay grant by an easement or by a similar conveyance any
Cross-reference: See also R 326 Wis. adm. code. riparianright in the land t@nother person, except for the right to

Whena department of natural resources decision prohibited a structure unde ; ; f
30.13and the riparian owner did not seek review under s. 227.20 [now 22hé&7], ér%SSthe land in ordeto have access to the naV|gab|e walidris

trial court had no jurisdiction to hear an action by the owner seeking a declaration tight to cross the land may not include the right to placestmg
thestructure was a “pier” permitted under s. 30.13. KosmatRepartment of Natu  ture or material, including a boat docking faciligs defined irs.

ral Resources/{7 Ws. 2d 558253 N.W2d 887(1977). . .
In considering whether a proposed structure is detrimental to the public intergs(?,'1335(l) (a) in the nawgable water

the department of natural resources is authorized to weigh relevant policy factors(2) This section doesot apply to riparian land located within
includingthe preservation of the natural beauty of the stataters, the publisfull- the boundary of any hydroe|ectric project |icensm®)(empted by
estuse of the waters, and the convenience of riparian owners. Sterlingworth Col . . .

minium Association v Department of Natural Resourc@§5 Ws. 2d 71Q 556 r%oefederal governme_nt, if the conveyance IS aUthorlze.d undg—:'r fmy
N.W.2d 791 (Ct. App. 1996)95-3526 license,rule or order issued by the federal agency having jurisdic
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tion over the project. This section does not apply to ripdaiath or authorization that is issued after the date that the declaration
thatis associated with an approval required for bulk sampling mrasrecorded converting the marina into a marina condominium.
mining that is required under subdH. of ch. 295 (b) For a marina condominium that was not previously a
gistcilrly: klggs a. 16;72003‘?.t201210(c119fa. 1802::52 221_3da. 1 dent use” withi tmarina,if the owner of a marina condominium is issued a permit
malllock boxes were not "Intended Tor any type of Inaependent use” within ¢ : H H H
meaningof a condominium “unit” under s. 703.02 (15) and westvalid condomin I& other authorlz‘atlon .l‘.mder this sulqchapter to pla(;e, maiotain,
jum units. Wthout a valid condominium unit, the transfer of riparian rightport - USe a boat dockindacility, the permit or authorization shall be
edly attached to the condominium lock boxes was in violation of this section. ABKdeemed to satisfy the requirements of the other sections of this
Limited Partnership vDepartment of Natural Resourc2602 WI 106255 Wis. 2d : :
486,648 N.W2d 854 99-2306 subchapteand may not be rescinded or modifigdthe depart
_ This section prohibits the severing by easement or bimilar conveyance of mentor a municipality or by court or administrative order if the
”P?”a”f"ghts.ffom tﬂf fiparian lands 1°_Wh'|0h &hgy are aﬁaqﬁmﬂg”ﬁ'ﬂg me reser - groundsfor the rescission or modification are based on the fact
vationof riparian rignts apart from riparian ian y an easenasniell as the gran . e . e
ing of riparian rights to a nonriparian. BerkoShipwreck Bay Condominium Asso thatthe boat docking facilitys part of a marina condominium as
ciation,2008 WI App 122313 Wis. 2d 609758 N.W2d 215 06-2747 opposedo a marina.The permit or authorization shall remain in

NOTE: The above annotated cases cite to thegg2007 Wisconsin Act 20ver-  effect regardless of any subsequent activifgafng the declara
sionof s. 30.133. See also s. 30.133%ated by2007 Wisconsin Act 20

tion.
30.1335 Marina condominiums. (1) Deriimions. Inthis  (5) INCREASEIN SIZEORNUMBER. Anamendment or modifiea
section: tion of a declaration as described under g@.(a) may not

increasehe size of the boat docking facility or the sizéhe num
ber of boat slips in a boat docking facility

(6) SUBSEQUENTACTIVITY AFFECTINGA DECLARATION. FoOr puf
posesof this section, subsequent activitjeating the declaration
consistsof any of the following:

(&) Any amendment, modification, or restatement of the decla

(a) “Boat docking facility” means a piewharf, boat slip, or
multi-boat-slipfacility.

(b) “Common element” has the meaning given ind8.02 (2)

(c) “Condominium” has the meaning given in763.02 (4)

(d) “Condominium unit” has thmeaning given for “unit” in

$.703.02 (15 S ration by court or administrative order or by conserthebwners
(e) “Declarant” has the meaning given ir783.02 (7) of the condominium units as authorized under7€ta
(f) “Declaration” has the meaning given in7€3.02 (8) (b) Any determination by coudr administrative order that the

(h) “Dwelling” means a structure or part of a structure that tdeclarationis void or voidable or that the condominium uriits
usedor intended to be used as a home or residence by one or rtimeecondominium are not intended for any type of independent

persongo the exclusion of all others. use.
() “Limited common element” has the meaning givers.in  (7) DEPARTMENTENFORCEMENT. Notwithstanding suk{4), the
703.02(10). departmentetains the authority to enforce ttegms and conéli

() “Marina condominium’means a condominium in which tions of apermit or other authorization except to the extent that

the common elements, limited common elements, or condomi#Hchterms and conditions relatettee form of ownership of a boat
ium units consist of or include boat docking facilities and to whickockingfacility.

eitheror both of the following apply: History: 2007 a. 202009 a. 180352
1. One or more of the boat docking facilities is not appurt§p. 134 Use of exposed shore areas along streams.
nant to a dwelling. (1) DerNiTions. In this section:
2. None of the condominium units are dwellings. (a) “Artificial ditch” means a ditch, channel, canal or other
(2) ProniBITION. No owner of riparian land may create astreamof water that has no prior history as a stream.
marinacondominium on the riparian land on or after Jur00y . (b) “Exposed shore areaieans the area of the bed of a naviga

Any declaration for a marina condominium that is recorded on jgfe body of water that is between thedinary high-water mark
after June 1, 2007, is invalid and establishes ownership of thedthe watets edge.

riparianland as a tenancy in common that is held by the OWNers ¢y “Highway” has the meaning given in310.01 (22)

of the marina condominium units. . . (d) “Riparian” means the owndessee or occupant of land that
(3) EXISTING MARINA CONDOMINIUMS. (&) Notwithstanding 5ptsa navigable body of water

sub.(2), a declaration that creates or purports to create a marin

condominiumand that is recorded before June 1, 2007, shall B 2) AUTHORIZATION. Members of the public may use any
%

posedshore area of a stream without the permission of the

effectivein creating the marina condominium regardless of sub arianonly if it is necessary to exit the body of water to bypass

quentactivity a_fectlng the _de_claratlon. _ . . an obstruction.
(b) If a marina condominium as described in fgrcontains

morethan 300 boat slips, the declarant shall make at least 40 %‘?Jé?se%léig?gg?gas ;O'?Eg' iltzrpfaz\r%F apg %{ﬁh or(igzad H]ng:rl(ng%gn

centof the total number of boat slips in the marina condominiumembemf thepublic may not enter the exposed shore area except

availablefor rent or for transient use by the public. When t d ; :
declarantconveys title to, or another interésf a condominium hﬁ%rgé?;gg}g;frgfr?haépr%r;ric;tr)]ubI|c access on the stream, or with

nit that i it thigrestrictionon th larant shall
u atis afected by thigestrictionon use, the declarant sha (c) Use of an exposed shore areaatream by members of

includea statement of the restriction in the instrument of convel\f~|e public does not grant an easement or other right to the exposed

ance. ; h -
(4) VAUDITY oF PERMITS. (3) For a marina that is convertedtsr?orearea that igreater than the right granted to the public under

into a marina condominium, if the owner of the marina is issuedIS section. L

a permit or other authorization under this subchapter to place, (4) RESTRICTIONS:RIPARIANS; OTHERS. () NoO ripariamay
maintain,or use a boat docking facility before the dhtt a decla  Pronibita member ofhe public from using, as authorized under
ration was recorded converting timearina into a marina conedo this sectlon,_ an_exposed shore area of a stream. .
minium, the permit or authorization shall be deemed to satisfy the () No riparian may chge a fee for the use, as authorized
requirementsf the other sections of this subchapter and may rigtderthis section, of an exposed shore area of a stream.
berescinded or modified by the department or a municipality or () No person may obstruct a highway with the intention to
by court or administrative order if the grounds for the rescissiifipedeor prohibit access by the public to an exposed shore area
or modification are based on the fact that the marasabeen cen 0f a stream.

vertedto a marina condominium. The permit or authorization (5) EXcepTiONs. The right granted to the public under thég
shallremain in €lect regardless of argubsequent activity f@fct-  tion to use an exposed shore area of a stream does not agpfy to
ing the declaration. This paragraph does not apply tpanyit of the following:
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(@) An exposed shore area of an impoundment on a streair. slip within its harbor after having given reasonable notice to the
(b) Any artificial ditch. masteror owner or the agent tie master or owngif known and
(c) Any location on a stream where there is no surface wafefesident of this stater to the person in chge thereof, to so
flowing in the stream. remove such watercraft or float. The governing body of the
History: 1999 a. 92001 a. 16 municipality by ordinance or resolution may authorize aaybor
masteror other public dfcer over whom ithas jurisdiction to
30.135 Regulation of water ski platforms and jumps. femovethe obstruction, and may prescribe thécef's duties
(1) A riparian owner placing a water ski platform or water si¥ith respect thereto and the mode of carrying themefect and
jumpin a navigable waterway is exempt from the permit requirgnay prescribe penalties for violation of such ordinanceesolu
mentsunder this chapter if all of the following requirements aréon.

met: (b) Costs of emoval. All costs, chages andexpenses of such
(a) Theplatform or jump does not interfere with public rightsemovalare a first lien on such watercraft or float, which leay
in navigable waters. be enforced in the_manner provided t_)y lavhe owner of any such
(b) The platform or jumploes not interfere with rights of otherwatercraftor float is also personally liable for such costs, géar
riparianowners. andexpenses, to be recovered by the municipality by a personal
(c) The platform or jump is located at a site that ensades 2ction.
quatewater depth and clearance for safe water skiing. (2) REMOVAL OF OBSTRUCTIONSTO NAVIGATION; WHARVES AND

(2) If thedepartment determines that any of the requiremeR§RS;ALTERNATIVE. As an alternative to t_he_ procedure specified
undersub. (1) are not met, the riparian owner shall submit a#ndersub.(1), the governing body of a cityillage or town may
applicationfor an individual permit to the department. The noticEmovethat portion of a wharf or pier which constitutes an unlaw
and hearing provisions under 80.208 (3)to (5) apply tothe ful obstruction to navigation as provided unde3Gs13 (5m)
application. History: 1981 c. 2521991 a. 3161993 a. 2461997 a. 351999 a. 15654, 672

History: 1997 a. 272003 a. 18. 2001a. 30s.96.

30.18 Withdrawal of water from lakes and streams.
(2) PERMIT REQUIRED. (a) Streams. No person may withdraw

P ter from a stream in this state without an individual permit
Sro?z;?gnrg?gggéll%? gglllgwmgﬁl)&iﬂcr);t écr’ wﬁgheﬁagggfggggﬂﬁde_rt_his section if the withdrawal meets either of the following
to believe is likely to occur within the municipal boundaries. conditions: . S
(2) HEARINGSBY DEPARTMENT. Upon complaint by any person_ 1. The withdrawal is for the purpose of maintaining or restor

to the department that any wharf, pigrother structure exists in ind the normal level of a navigable lake or the normal flow of
navigablewater in violation of s30.120r30.130r30.2070r that Navigablestream, regardless of whether the navigable lake er nav
anywharf, pier or other structure proposed to be built in navigabg@blestreamis located within the watershed of the stream from
water will violate s30.120r30.130r30.207 the department shall Which the water is withdrawn.
investigateand may hold a hearing to determine whether the 2. The withdrawal is for the purpose of agriculture or irriga
wharf, pier, or other structure is or would be in violation of thoséon.
of the results of the investigation. obtainan approval under 881.41 may withdraw water from any

History: 1087 a. 3741997 a. 174 lake or stream in this state without an individual permit under this
sectionif the withdrawal will result in a water loss averaging

30.15 Penalty for unlawful obstruction of navigable 2,000,000gallonsper day in any 30-day period above the- per
waters. (1) OBSTRUCTIONSPENALIZED. Any person whaloes son’sauthorized base level of water 10ss.

gg}({)g%&géguogvcér:‘gs;hall forfeit not less than $10 nor more than (3) APPLICATION FOR PERMIT. (a) Application; steams. 1.

. Exceptas provided in pa(b), an applicant for a permit required
im (grsltJhn;af\pgg"X a?/ibsagil:)ﬁihaer:g Or;awgable waters and there ndersub.(2) (a)shall file the application with the department set
P gatior S S ting forth the name and post-figke address of the applicant, the
(b) Unlawtully places in navigable waters or in anputary  pnameof the stream fromwhich the water will be withdrawn, the
thereofany substance that may float into and obstruct any syghint in the stream from which it is proposed to withdrthe
watersor impede their free navigation. ~ water,the name of the lake or stream or the location and riparian
(c) Constructs or maintains in navigable waters, or aids in th&tusof the land to which the water is to be transferred, the loca
construction or maintenance therein, of any boom not authorizggh and description of the can&ipnelor pipes and other works

30.14 Reports of and hearings on violations.
(1) MUNICIPALITIES TO REPORTVIOLATIONS. The governing body

by law, _ throughwhich the water is to be withdrawn and transferred, the
~(d) Constructs or places any structure or deposits any mategiglountof water to be withdrawn, the periods of time whes it
in navigable waters in violation of 30.120r 30.13 proposedto withdraw such waterthe time required for the

(3) EACH DAY A SEPARATEVIOLATION. Each day during which completionof the canal and other structures necessary for the
anobstruction, deposit or structure exists in violation of §ljp. completedoroject and, if required byhe department, 4 copies of
is a separate fefnse. plansshowing crossections and profiles for any canal, tunnel,
History: 1987 a. 374 pipesor other works for withdrawing and transferring thater

Whena bridge obstructing navigation was necessagsonable, and existing andany dam and control works at the point of withdrawal @nd
beforethe plaintif moved into the area, the defendant city need not abate the nHJ]e oint of dischaye
sance. CapSoma Boat Line.W\Visconsin Dells79 Wis. 2d 10 255 N.w2d 441 p ae.

(1?f77)- tended and anchored boat is et able fonter o 2. For a withdrawal under sug) (a) 1, a map or maps shall

an unattenaed and anchore oat Is left on navigable Wwa! unreasonable i 1 i H

lengthof time, it constitutes a violation. 63 Atien. 6%1. accompanyhe appllcz?\tlon with a scale obt less than one inch
per 2,000 feet, showing the land topography and the probable

30.16 Removal of obstructions to navigation. courseof the proposed canal and other works, and the ownership

(1) WATERCRAFTAND FLOATS. (a) Removal.The governing body ©f all lands upon which will be located the camahnel, pipes and

of any municipality in this state may cause to be removed to-a c8H other works for the completed project.

venientand safe placany watercraft or float obstructing or inter 3. For a withdrawal under suf2) (a) 2, the application shall

fering with the free navigation of any riveranal, water channel includewritten statements of consent to the withdrawal from all
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riparian owners who are makimgneficialuse of the water pro (b) The department may revoke any permit issued under sub.
posed to be withdrawn. (5) (a), which is not subject to suf) (b), if it finds that the with

4. The department may require such additional informatigitawalis detrimental to the stream from which the water is-with
asmay be pertinent. drawn. N
(b) Application; steams olakes. An application for a permit _ (¢) The department may revoke a permit issued unde(Sub.
requiredunder sub(2) (b) shall besubmitted in the form required () only as provided under 881.35 (6)
unders.281.35 (5) (a) If the withdrawal also meets either condi  (7) PREREQUISITES TO PROJECT CONSTRUCTION. ~After an
tion specifiedunder sub(2) (a) the application shall also complyapplicationunder this section has been filed with the department,
with par (a). the applicant may enter any land through which it is propésed
(4) NOTICE OF HEARING ON APPLICATION. (a) The notice and withdraw or transfer the water for the purposes of making any sur

hearingprovisions of $30.208 (3)o (5) shall apply to an appliea V&YS required for drafting the plans for the project, but no work
tion under sub(3). In addition to providing notice as requireoSha”be commenced on the canal, headworks or other structures

unders.30.208 (3)o (5), the department shall mail a copy of th&1€cessanyor the project until the plans for the same have been
noticeto every person upon whoknd any part of the canal or @PProvedy the department. Argerson having received a permit

any other sructure wil b located o the et o he ot toffUECICEr 2 () onstcopon he end of nother
downstreamto the clerk of any village or city in which the lake y P

or stream is located and which is adjacent to any municipality §g€/vhich will be sustained by the owner or owners of such land

: : ; = 2 hasbeen satisfied, or has been determined as provided for in ch.
mh;cgélles\évlzg()jr(%v)\ﬁll(é\slll(ft)ali(]? a%zﬁgggléo each person specifie 2, andafter the final sum so determined and all costs have been

. o . aid to the persons entitled thereto or to the clerk of the circuit
(b) If a hearing on the application for a permit is conducted géurton their account.

apart of a hearing under 293.43 the noticeand hearing provi

sionsin that section superseti®e notice and hearing provisions (B) DEPARTMENT MAY RAISE WATER ELEVATIONS. If after
of pat (a) p gp examinationand investigation the department determines that it

is necessary to raise water elevations in any navigable stream or
(5) APPROVALOF APPLICATION. (a) Streams.The department |ake for conservation purposes, the department, iifynds are
shallapprove an applicatiofor a permit required under su?)  available from any source other than license fees, determine and

(a) if the department determines both of the following: establishthe elevations to which the water may be raised or-main
1. That the proposed withdrawal will not injure any publitained,but the water elevation mayot be established below the
rightsin navigable waters. normalelevation. If any lands are damaged by raising the water

2. That the water to be withdrawn is surplus wateif it is 1evels above normal and the department cannot acquire the right

not surplus waterthatall riparians who may be adverselfeated t0 flow the lands by agreement with the owrtéie department
by the withdrawal have consented to the proposed withdrawalhay acquire the lands or the right to flow the lands by condemna

(b) Streams or lakesThe department shall approve an applicé'on under ch32. o
tion for a permitrequired under sulf2) (b) if the grounds for  (9) JUDICIAL REVIEW. Any order or determination made by the
approvalspecified under €81.35 (5) (daremet and, if the permit departments subject to judicial review as prescribed in 2h7.

i i i History: 1979 c¢.221; 1985 a. 601987 a. 3741995 a. 2272003 a. 18; 2007 a.
is also required under suf®?) (a) if the department makes thezzz o 2 167

determinationspecified under pafa). Cross-reference: See also ch&R 142and305, Wis. adm. code.
(6) PERMITS; USE OF WATER; REPORTING;REVIEW. (a) Contents This sectionis to be strictly construed. Any diversion of water lawful at common
i i it is permitted without a permit unless it is for irrigation, agriculture, or to maintain
of perm_lt. The. departmer_lt shall SpECIfy on each _permlt ISsu malwater levels.State ex rel. Chain O’Lakes Protective AssociatiomMeses,
underthis sectiorthe quantity of water that may be withdrawn angs wis. 2d 579193 N.w2d 708
the times duringwhich water may be withdrawn. In addition, if This section applies to diversions from nonnavigable, as well as from navigable,

the permitis one which is required under s(®) (b), the permit streams. Omernik Btate4 Wis. 2d § 218 N.W2d 734(1974). _
Thelegislature abrogated the common law riparian right of irrigation and substi

shall comply with s281.35 (6) tuted the permit procedure under sub. (3). Omernicb&partment of Natural
(b) Use of water A person issued a permihder this section ReSOUtce;?AllegS- 2d 370238 ’k\)‘-WZd na (%974)- , ) i
rri 1 i ection94. exempts cranbergyowers from permit requirements of this-sec
for the purpose of irrigation or agriculture may use the water grpegor% 28 Seme Sratnerdroners Fom R 303(1980).
anyland contiguous to the permittseiparian land, but may not
withdraw more water than it did before August 1, 1957, withow 19 Enlargement and protection of waterways.
applyingto the department for a modification of the permit. (1b) DerNTION. In this section:

_(c) Reporting equired. The depart_ment shall require each Per (a) “Artificial water body” means a proposed or existiragly
mittee under this section to report its volume and ratevith- o water that does not have a history of being a takstream or
drawaland its volume and rate of water loss, if,anyhe form and f peing part of a lake or stream.
atthe times specified by the department. (b) “Bank” means either of the following:

(d) Review of permitslf the permit is one that is required under 1. Land area that is, in size, the greater of the following:

sub.(2) (a) but not under sul§2) (b), and the permit was issued .
onor afterAugust 1, 1957, the department shall review the per(?it a. The portion ofand surface that extends 75 feet landward

atleast once every 5 years. If the permit is one that is requifSgm the ordinary high-water mark of any navigable waterway
under sub. (2) (b), the department shall review the permit b. The portion of land surface extendilegidward from the
requiredunder $281.35 (6) (b) ordinaryhigh-water mark of any navigable waterway togbant

(6m) RevocATioN. (a) Thedepartment shall revoke a permitVNerethe slope is less than 12 percent.
issuedunder sub(5) (a) which is not subject to suf®) (b), if it 2. A bank as determined by the department by rule under sub.
finds any of the following: (1d). o _ _

1. That the water being withdrawn is no longer surplus water (€) “Priority navigable waterwaytheans any of the following:
exceptthat the department may allow the withdrawal to continue 1. A navigable waterwayor a portion of a navigable water
if all riparians adversely fafcted by the withdrawal continue toway, that is identified as an outstanding or exceptional resource
consento it. waterunder s281.15

2. If the withdrawal is from a stream designated by the depart 2. A navigable waterwayr a portion of a navigable water
mentas a trout stream, that the revocation is desirable for cayay: identified as a trout stream.
servationpurposes. 3. Alake that is less than 50 acres in size.
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30.19 NAVIGABLE WATERS, HARBORS AND NAVIGATION Updated 11-12Wis. Stats. 18

4. Any other navigable waterwagr portion of a navigable  (1m) ExempTIONs. A person is exempt from the permit
waterway that the department has determined, by rule, contaigjuirementainder this section for any of the following:
sensitivefish and aquatic habitat and that the department has spe(a) The construction or repair of any public highway

cifically identified by rule. (b) Any agricultural use of land.

(1c) DEFINITION; APPLICABILITY. The definition of “bank” (©) An activit : : :

y that dects a navigable inland lake that is
undersub.(1b) does not apply after the 90th day aftes day the |, ataqwholly or partly in any county having population of
rule under sub(1d)is submitted to legislative council stahder - 505 more.

30262;”%05 g&%‘; tr\:vehic(l:a%\tlr;?ti;hgarrtljileerpromulgated under gL (cm) Any activity that aflects a portion of Lake Michigan or
' of Lake Superior that is located within a county having a pepula
(1d) RULES;BANKS OFNAVIGABLE WATERWAYS. (@) The depart tion of 750.000 or more
mentshall promulgate a rule tietermine what constitutes a bank B . ) .
for purposes of this section in accordance with all of the following: (d) Any activity that dects a portion of a navigable streéat
1. For priority navigable waterways, the department sha'% located within a county having a population of 750,000 or more.

promulgatea rule stating that a bank is, in size, the greater of the (€) Any work required to maintain the original dimensions of
following: anenlagement of an artificial water body done pursuant to a per

a. The portion of land surface that extends a certain distar{gg or legislative authonzatpr) under sm@g) (@)or (am)
landwardfrom the ordinary high-water mark of the navigable () Any land grading activity authorized under a stormwater
waterway,but the distance under the rule may not exceed 300 fégchargepermit issued under 883.33 N

b. The portion of land surface that extends landward from the (3) Any land gradingctivity authorized by a permit issued by
ordinaryhigh-water mark of the navigable waterway togbat & county undera shoreland zoning ordinance enacted under s.
wherethe slope is measured to be a certain percentage, but-the 692
centageunder the rule may not be less than 10 percent. (3r) GeNERAL PERMITS. The department shall issue statewide

1m. The rule promulgated under subdmay applyto spe  generapermits under 30.206that authorize persons to do all of
cific priority navigable waterways or to classes of priority navigahe following:
ble waterways. (a) Engage in an activity specified in s¢bg) (am)substan

2. For navigable waterways that are not priority navigabléally in accordance with best management practices required for
waterwaysthe department shall promulgate a rule stating thagiprmwater dischage permits under c283
bankis, in size, the greater of the following: (b) Engage in an activity specified in sgbg) (c)

a. The portion of the land surface that extends a certain dis (4) INDIVIDUAL PERMITS. (&) Foractivities that are not exempt
tancelandward from the ordinary high—water mark of tiaiga  undersub.(1m) and that are not subject to a general permit under
ble waterway but the distance under the rule may not exceed g68b.(3r), a person may apply to the department for an individual
feet. permitin order to engage in an activity for which a permit is

b. The portion of land surface that extends landward from tHegquiredunder sub(1g).
ordinary high—water mark of the navigable waterway topbant (b) The notice and hearing provisions 086.208(3) to (5)
wherethe slope is measured to be a certain percentage, but-the geply to an application under pd4a).

centageunder the rule may not be less than 12 percent. (c) The department shall issue an individual permit pursuant
2m. The rule promulgated under suBdmay applyto spe  to an application under pdg) if the department finds that adf
cific navigable waterways or to classes of navigable waterwayise following requirements are met:

(am) The rule undethis subsection may not require or allow 1. The activity will not be detrimental to the public interest.
the department to deviate from, oreate an exemption from, the 2 The activity will not cause environmental pollution, as
requirement®f the rules promulgated under this section in detegjefinedin s.299.01 (4)

mining what constitutes a bank at an individual, specific site. 3. Any enlagement connected to a navigable waterway-com

_(bz[_ In prgmttjrl]gatin% thet_rule ]Eln?]ertthis Sty:btsgggﬂndet” . plies with all of the laws relating to platting of land and sanitation.
minationunder tis subsection ot what constitu may no 4. No material injury will result to the riparian rights of any

includeany land where the slope or drainage of the land into tns . .
- : : arianowners of real properthat abuts any water body that is
navigable waterway is completely interrupted. affectedby the activity

(c) To the extent practicable, the rule under shidsection -
shallbe consistent with rules promulgated by the department tlﬂ?ts(i)ecl::%?qutlglzcwcl;zrl'\gtroci Z%Bgﬁ'?ggfssé&%ergyiUC%C:,rl:ggte{
relateto shorelands, as defined in58.692 (1) (b)and flood ! : u mcial w Yy :

plains,and rules promulgated unde£81.16 (2)hat relate to pro g; g}g‘?ﬂ%%b;le W;;t;r‘é"gg Sbh:! requljll(r:e t:f?n,r\]/:w%?ﬁéec%ﬂrr:?g'n
tectiveareas for wetlands and waterways. € artihcial w y public waterway | Ing
d) In promulgating the rule under this subsection, the de Egorthr) Is navigable. The department may impose such further
(d) H IFI) g gbl' abts and i tor the p ﬁgndltlons in the permit on public access as it finds reasonably
;nerp]ts_a (;]onSI ti'r public rig ts_anblmterests or the purpose @l assaryo protect public health, safewyelfare rights and inter
urthering the public trust in navigable waters. estand to protect private rights and property
(1g) PerRMITSREQUIRED. Unless an individual or a generalper \yisiory: 1971 c. 2731979 ¢. 34.2102 (39) (g)1979 c. 2211983 a. 361987
mit has been issued under te&ction or authorization has beera. 374 1995 a. 2272003 a. 18, 2011 a. 1672013 a. 1

grantedby the |egis|ature, no person may do aﬁ;he f0||owing: Cross—reference: See also ch&lR 305 340, 341,343 and_35_3, V\AS adm_. code.
e Thedepartment ofatural resources has subject matter jurisdiction to issue after—
(a) Construct, dredge, or ertmr any artificial water body that the-factpermits, as well as those issued ptithe commencement of construction.
connectswith a navigable waterway CapounRevocable fust v Ansari,2000WI App 83 234 Wis. 2d 335610 N.w2d
f ificial 129 99-1146
(am) ConStrl:'Ct’ dredge' _Or_ em any part 0 an_ artl 'C'_a The only specific exemption from the jurisdiction of tbepartment of natural
waterbody that is located within 500 feet of the ordinary highresourcesver navigable waters is that of s. 30.19 (1) (d) [now s. 30.19 (toR],
watermark of an existingravigable waterwayncluding a storm cerningagricultural uses of landThe department determines dam regulations for
watermanagement pond that does not disghanto a navigable davrcrs]on drainage dltqhes, regardless of the purpose oflthe dam. 6&Afty355.
ena bulkhead line has been established, a riparian owner must nonetheless
waterwayexcept as a result of storm events. obtaina permit or contract pursuant to s. 30.20 prior to removing material from the
i i bedof a navigable water landward of the bulkhead lng,within the original ordi
gc) Gradhe or trﬁmove topsoil f(rjok;n me banalg of nglab_llcle nary high water mark. 63 AthGen. 445.
waterwaywnere the aréa exposed Dy the gramngemoval wi NOTE: The above annotated materials cit¢o the pre-2003 Wisconsin Act
exceedl0,000 square feet. 118version of s. 30.19.
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19 Updated 11-12Wis. Stats. NAVIGABLE WATERS, HARBORS AND NAVIGATION 30.20

30.195 Changing of stream courses. (1) PermiT  posedremoval mayhave a long-term adversefeaft on cold-
REQUIRED. Unless a permit has besued under this section orwater fisheryresourceor may destroy fish spawning beds or
authorizatiorhas been granted by the legislature, no person nrayrseryareas.
changethe course of or straighten a navigable stream. 2. A person who proposes a removal under stibahich

(2) InDiVIDUAL PERMITS. (a) A riparian owner shall apply to mayhave an déct on cold-water fishery resourcgsmay afect
thedepartment for an individual permitdnder to engage in activ fish spawningoeds or nursery areas shall notify the department at

ities for which a permit is required under s@b). least10 days prior to the removal.
(b) The notice and hearing provisions 086.208(3) to (5) (b) A removal of material is exemfstom the permit and cen
applyto an application under pga). tract requirements under this section if the material does net con

(c) The department shall issue an individual permit applied ft&n hazardous substances, the material is not being removed from
underthis section to a riparian owner if the department determir@@area of special natural resource interest, and if any of the fol
thatall of the following requirements are met: lowing applies:

1. The applicant is the owner of any land upon which the 1. The removal is the amount necessary to place or maintain
changein courseor straightening of the navigable stream wilR structure that is exempt from any permitting requirements in this
occur. chapter.

2. The proposed change of course or straightening of the navi 2. The removal is by hand or by hand-held devices without
gablestream will improve the economic or aesthetitue of the theuse or aid of external or auxiliary power
applicant’sland. (c) A removal of material by the drainage bofodthe Duck

3. The proposed change of course or straightening of the ndvieekDrainage District from a drain that the board operates in the
gablestream will notadversely déct the flood flow capacity of Duck Creek Drainage District is exempt from the individual and
the stream or otherwise be detrimental to the public interest. generalpermit requirements under this section if the remaval

4. The proposed change of course or straightening of the nagauired,under rules promulgated by the department of agricul
gablestream will not be detrimental to the rigbfsother riparian ture, trade and consumer protection, in order to conform the drain

ownerslocated on the stream or all of these riparian owners hd@especifications imposed tihe department of agriculture, trade
consentedo the issuance of the permit. andconsumer protection after consulting with the department of

(4) LIABILITY FORNEGLIGENCE. No common law liabilityand "atural resources.
no statutory liability which may be providegisewhere in these (1K) RULES. (a) The department may promulgate rules con
statutesfor damages resulting from the changing of the cooirsec€rningthe exempt activities under sufhg) that only do any of
or from the straightening of a stream is in any manrfectd by the following:
this section, nodoes this section create any liability on the part 1. Establishreasonable procedures for undertaking the
of the state for any such damages, but a person who changeseaf@valof material to minimize environmental impacts.
courseof a stream or straightens a stream in accordance with a per 2. Establish reasonable limitations on the location of the
mit granted pursuant this section is presumed to have exercisaémovalof material at the site fafcted by the activity
duecare in such changing or straightening. (b) Notwithstanding pata), the rules under pgr) 1.may not

(7) AppLicaTION OF SECTION. This section does not apply to establishprocedures that prohibit undertaking the remaafal
municipalor county—owned lands counties having a population materialor that render the undertaking of the removal of material

of 750,000 or more. economicallycost—prohibitive.
giswfyi f1987 a. 3;7’420?3 a-h 1\?&23?0153 3?4 Ql 4353 Wis. adm. cod (1m) PERMITS OR CONTRACTSIN LIEU OF EXEMPTIONS. The
ross—reterence: sSee also C an IS. adm. coae. H H ﬂh.
The elements of proof required for a conviction under sub. (Jiscassed. 67 depatrtmemmay decide to require that a persc_)n ?ngag In
Atty. Gen. 265. activity that is exempt under sutig) apply for an individuaper

mit or contract, or seek authorization under a gempenathit if the
30.196 Enclosure of navigable waters; issuance of departmenhas conducted an investigation and vistteslsite of
permits to municipalities. A municipality may enclose navi the activity and has determined that conditions specific to the site
gablewatersby directing, placing or restricting navigable watersequirerestrictions on the activity in order to prevent anyhef
into an enclosed drain, conduit, storm sewer or sinsilarcture following:

if the department grants the municipality an individual permit. () Significant adverse impacts to the public rights and-inter
The department may grant this permit to a municipality after fohgts.

lowing the notice and hearing requirements undd0 208 (3)to (b) Environmental pollution, as defined ir299.01 (4)

G)if it fm.ds that grgnt!ng the Permlt: (c) Material injury to the riparian rights of any riparian owner
(1) Is in the public interest; .
2Y Will not violat blic rights: and (1r) EXEMPTION DETERMINATIONS. (a) A person may submit
(2) Will not violate public rights; an to the department a written statement requesting that the depart
(3) Will not endanger life, health or property mentdetermine whether a proposed activity is exempt under sub.
History: 1981 c. 191987 a. 3742003 a. 18. (1g). The statement shall contain a description ofgiuposed

30.20 Removal of material from beds of navigable activity and site and shall give the department consent to enter and

waters. (1) PERMITSORCONTRACTSREQUIRED. (&) Unless a cen inspectthe site. . -

tracthas(b()een entered into with the é?epartm(erzt undel2uta) (b) The department shall do all of the following within 15 days

or (b) or authorization has been granted by the legislature, ro €T receipt of a statement under paj: o

sonmay remove any material from the bed of a natural navigable 1. Enter andnspect the site on which the activity is located,

lake or from the bed of any outlying waters. subjectto s.30.291 if the department determines such an inspec
(b) Unless an individual or a general permit has been issued/{? IS necessary o

the department under this section or authorization has been 2. Make a determination as to whether the activity is exempt.

grantedby the legislature, no person may remove any material 3. Notify in writing the person submitting the statement of

from the bed of any lake or navigatgzeam that is not describedwhich general permit or individual permit will be required, or

underpar (a). whethera contracwill be required, if the department determines
(1g) ExempTions. () 1. A removal of material from the bedthatthe activity is not exempt.

of a farmdrainage ditch which was not a navigable stream before(c) If the department does not take action under(parthe

ditchingis exempt from the individual and general permit requirglepartmenmay not require at any time that the person proposing

mentsunder this section unless the department finds that the pi@ engage in thectivity apply for an individual permit, seek
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authorizationunder a general permit, or apply to enter a contract (e) The noticeand hearing provisions of 30.208 (3)to (5)
unlessrequired to do so by a court or hearing examiner applyto an application for a permit or contract under this subsec
(d) If a statement undgar (a) is not given or if the statementtion.
doesnot give consent to inspect, the 15—-day time limit under parHiStory: 1977 c. 3911979 c. 34.2102 (39) (g)1981c. 3301983 a. 2%.2202
(b) does not appl (38); 1985 a. 333.251 (1) 1987 a. 3741999 a. 9185 2003 a. 18, 2011 a. 167
y . Cross—reference: See also ch®\R 305 320, 323 345, 346, 347, and353 Wis.
(1t) GENERAL PERMITS. (@) The department shall issue stateadm.code.
wide general permits under30.206that authorize any person to Beforeproceeding to remove an obstruction under s. 88.90 (3), one must obtain a

: ! i -30.20. State Dwyer, 91 Wis. 2d 440 283 N.W2d 448(Ct. App.
remove material for maintenance purposes from an area fro@g;g)'t_u”ders 3020. StateBwyer 91 Ws. 2d 440 283 N.Wzd 448(Ct. App

which material has been previously removed. Whena bulkhead line has been established, a riparian owner must nonetheless
i q’em obtaina permit or contract pursuant to 30.20 prior to removing material from the bed
(am) No person may be authorized to proceed un aral f a navigable water landward of the bulkhead line, but withéroriginal ordinary
permitissued under pa@) u_nless the person has demonstrated fQyh water mark. 63 AttyGen. 445.
the department that material has been previously remtreea NOTE: The above annotated materials citéo the pre-2003 Wsconsin Act
the area for which the person has requested authorization-to Jégversion of s. 30.20.

ceed.

(2) CONTRACTSAND INDIVIDUAL PERMITS. (a) The department
may enter intoa contract on behalf of the state for the removal a
leaseor sale of any material from the bed of any navigable lake S
of any outlying waters if the contract is consistent with publis;n
rights. A person seeking to enter into Suom”ad. shall apply cial assurance. An alternative financial assurance may include
to the department. Each contract entereduniter this paragraph -

. - . cashor any of the following:
shall contain any conditions that the department determines are o .
necessaryor the protection of thpublic interest and the interests (@ A certificate of deposit.
of the state. Each contract entered into under this paragraph shafP) An irrevocable letter of credit.
also fix the amount of compensation to be paid to the state for thglc) An irrevocable trust.
materialto be removed, except thiile contract may not require  (d) An escrow account.
thatany compensation be paid for material if the material will not e) A government security
beresold. Each contract entered into under this paragraph may no, Any other demonstration of financial responsibility
run for more tharb years. The department may allow one exten . . .
sionof a contract entered into under this paragraph, upon applica(2) Any interest earned by the financassurance shall be
tion to the department. The extension shelfor the same period P2id 10 the person operating the nonmetatiiming or reclama
asthe original contract. tion project.

(b) The department may enter into a contrachehnalf of the History: 2003 a. 18
statefor the removal and lease or sale of any mineral, other
materialfrc_)m beneath the _bed of a n_avigabl_e water_the_lsme t. Croix and Black rivers by the U.S. corps of engi -
may own if the contract will be consistent with public rights an

. . A . . eers. (1) MEMORANDUM OF UNDERSTANDING. The department
if the navigable water will not be disturbed in the removal ®PeiRay enter intoa memorandum of understanding with the U.S.

tion. A person seeking to enter into such a contract shall apply.{9nsof engineers concerning the dredging of the Mississippi, St.
the department. Each contract entered into under this paragrgifix and Black rivers and the disposal of these dredge spoils.
shall contain any conditions that the department determines A%y memorandum of understanding shall specify approved sites
necessaryor the protection of the public interest and itterest \heredredge spoils may be deposited and shall specifgitions

of the state. Each contract entered into under this paragraph sfidlstandards which are required for use of an approved site. A
alsofix the compensation to be paid to the sfatethe mineral, emorandumof understanding may contain recommended or
ore, or other material tbe removed. Each contract entered intgsquireddredge disposal methods, equipment and policies.
underthis pa_ragraph may not run for more than 75 years. Should(z) AUTHORIZATION FOR DREDGING AND DREDGE SPOIL DIS-

any doubt exist as to whether the state, in fact, csuch lake bed .posAL. If the department enters into a memorandum of under

or stream bed such contractlease shall be for such interests, i tandingwith the U.S. corps of engineers under €a.the U.S.

30.201 Financial assurance for nonmetallic mining.

é%‘c)j If the department requires that financial assurance be pro
edas a condition for a permit undei36.19 30.195 or30.20

for a contract under 80.20for nonmetallic mining andecla
ation,the financial assurance may be a bonédlternative finan

30.202 Dredge disposal in and near the Mississippi,

(bn) For a removal that is not exempt under $ig) and that tions and standards established under &b,
is not subject to a general permit under ), a person May  (3) EyevprioN FROM STATUTESAND RULES. Dredge spoil dis
applyto the depgrtment for an individual_permit that is req“ir%salactivities authorized under su@) are exempt from argro-
undersub.(1) (b)in order to remove material from the bechay  pipition, restriction, requirementpermit, license, approval,
lake or stream not described under s(i).(a) authorizationfee, notice, hearing, proceduwepenalty specified

(c) The department shall issue an individual permit pursuaitiders.29.601, 30.01to 30.2Q 30.21to 30.99 59.6920r 87.30
to an application under pgbn) if the department finds that the or chs.281 to 285 or 289to 299 or specified in any rule promul
issuanceof the permit will be consistent with the public interesgated, order issued or ordinance adopted under those sections or
in the lake or stream. chapters.

(d) If an applicant for a permit under péon) submits the (4) HAZARDOUS WASTE DREDGE SPOIL DISPOSAL. In consulta
application at least 30 days beforhe proposed date of thetion with the U.S. corps of engineers, the department shall-estab
removal,the department may issue the permit feaod of up lish special conditionsind standards for the disposal of dredge
to 10 years. The departmenty allow one extension of a permitspoilswhich are hazardous waste,dedined under £91.01 (7)
issuedunder this paragraph, upon application to the departmefhesespecial conditions and standards shall be established to
The extension shall be for the same period of tasehe original ensurethat public health and the environment are protected.
permit. History: 1981 c. 2401995 a. 201227, 1997 a. 35248 2005 a. 347
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NOTE: Chapter 240, laws of 1981which created this section, ha8egislative (4) The structure incorporates adequate bracing and anchors

findings” in section 1. o
NOTE: 2005 Wis. Act 347 which affected this section, contains extensive to ensure structural Stablhty

explanatory notes. (5) A filter fabric lining containing a layer of gravel extends
o . from the landward side of the structure to facilitate drainage.
30.2022 Activities of department of transportation. (6) Thebase of the structure extends to disieht depth into

(1) Activities affecting waters of the state, as defimed.281.01 the ped of the navigable watéw ensure the structusestability
(18), that are carried out under the direction and supervision of §}g4to prevent the structure from failing.

g?%ﬁﬁgnreggagggﬁgggﬁ“gpoggc?togrelgglr?nI\(I)vétgtiglr?hvggr{g?&tion (7) The structure is secured into the bank of the navigable
reconstructionmaintenance, and repair are not subject tptbe waterin a m.annler that prevents erosmn or scouring.
hibitions or permit or approval requirements specified under s. (8) Theriparian owner places riprap at the base of the water
29.6071 30.11 30.12 30.123 30.19 30.195 30.2Q 59.692 ward S|§je of the structure up to the waterlingiothe structure is
61.351 61.35362.231 62.233 0r87.300r chs281t02850r289 placedin a quatlon where watercraft are mooreql, the riparian
t0 299, However at the earliest practical time prior to the eomoWnerplaces riprap at the base of the waterward side of the struc
mencemenbf these activities, thdepartment of transportation ture up to apoint that allows adequate space for the mooring of
shall notify the department of the location, nature, and exientwatercraft.
the proposed work that mayfatt the waters of the state. (9) The structure is constructed of treated wood and built so
(2) The exemption under suml) does not app|y unless thethatthe top of the structure meets the lower of the foIIowing:
activity is accomplished in accordance with interdepartmental (a) The natural topography of the bankioé navigable water

liaison procedures established by the department and the deparfy) A pointthat is 4 feet above the ordinary high-water mark
mentof transportation for the purpose of minimizing #wverse of the navigable water

environmentalmpact, if anyof the activity If the activity afects o : : :

a wetland, as dgfinéd in é3.32 (1) they departmeniyof trans © The minimum height required to prevent overtopping by
portationshall conduct any required mitigation either by complywz\_lfa?t'g(;gs 1855.42 43

ing with the interdepartmental liaison procedumed any applica Istory: 8 19884545
ble interagency agreement on mitigation banks that is apphgrvec%g

h 2025 Lake Koshkonong comprehensive project.
the department of natural resources or by using any of the meth SDEFINITION. In this section. “district” means the Rock—

specifiedin s.281.36 (3r) (a) 1to 3. S h o
Koshkonongpublic inland lake protection and rehabilitatidis-
(3) If the department determinti®t there is reasonable causgc; ® P

to believe that an activity being carried out under this section is not

in compliance with the environmental protecti@guirements ;
developedhrough interdepartmental liaison procedures, it Shé:lrvelopecbndapproved by the U.S. army corps of engineers to

notify the department of transportation. If the secretary and @é\ce structures, or fill, or both on the bed of L#eshkonong

secretaryof transportation are unakie agree upon the methods'© any of the following purposes: _ S

or time schedules to be used to correct the alleged noncompliance{@) To improve navigation or to provide navigation aids.

the secretarynotwithstanding the exemption providiedhis see (b) To restore or protect wetland habitat or water quality

tion, may proceed with enforcement actions as the secretary(c) To create, restore, or protect fish and wildlife habitat.

deemsappropriate. . (d) To enhance the natural aesthetic value or improve the recre
(4) Thedepartment of transportation and the department shaflonaluse of the lake.

exchangenformation and cooperate in the planning and carrying

out of such activities in order to alleviate, ttte extent practical

underthe circumstances, any potential detrimeatalroachment

on the waters of the state.

(2) AutHorizaTION. The district may implement project

(3) LOCATION OF STRUCTURESAND FILL. Any structure or fill
placedas part of the project authorized under g@p.shall be
locatedin Lake Koshkonong within the area that consists of Secs.

10,13, 18, 19, 20, 24, 33, and 35, T5 N., R 13.
(5) Exceptas may be required otherwiseder s1.11, no pub

; : o o ; : : 4) PRELIMINARY REQUIREMENTS. (a) Before beginning any
lic noticeor hearing is required in connection with any interde ( LA . -
partmentalconsultation and cooperation under this section. activity involving the placement of a structurefiiras part of the

6) Thi tion d t v to activities in the LowesW projectagt_hor_ized under su_b2), the districtshall submit pla_ns
cor(ls?nStaﬁgeRﬁvlg?wac;reair(]jcéfi?\g%)i/nogs%cdlf\(/)l '(i%)'n e LowesW andspecificationdor the project to the department and obtain the

k department’spproval for the project.
History: 2003 a. 18'55.481t053, 129, 2005 a. 3472011 a. 1.8, 2013 a. 80 b) Bef he d ) . | fcorei
NOTE: 2005 Wis. Act 347 which affected this section, contains extensive (o) Before the department gives its approval fopraject

explanatory notes. authorizedunder sub(2), the department shall do aif the fol
lowing:
30.2023 SeaWa”S; Wolf River and Fox River basins. A 1. Comp|y with the requirements undersll

riparianowner is exempt from the permit requirements under s.
30.12for astructure that is placed on the bed of a navigable wafgl
in the WoIf River and Fox River basin area, as described in Je
30.207 (1), and that extends beyorie ordinary high—water fu
mark, if the following conditions apply:

(1) The structure is a vertical wall designed to prevent Ianghd
from eroding into a navigable water

(2) Thestructure is not eeplacement for an existing structure. O )
andis placed on the bed of an artificial eglment of a navigable?ﬁnlilggrigﬁ?gn%nedr tskl‘]%t(g)'e structure or fill will comply with the
water,or the structure is a replacement &or existing structure q )

placedon the bed of a navigable watiecluding the bed of an arti _ (5) REQUIREMENTSFOR STRUCTURESAND FILL. A Structure or
ficial enlagement of a navigable water fill placed as part of a project authorized under @)tshall meet

(3) If the structure is a replacement for an existing structy?l ©f the following requirements: _
placedon the bed of a navigable watiecluding the bed of an arti _ (a) It may not materially &éct theflood flow capacity of the
ficial enlagement of a navigable watétris placed not more than RockRiver.

2 feet waterward of the structure that it is replacing. (b) It may not materially obstruct navigation.

2. Review the plans and specifications submitted to the
partmentinder par(a) and obtain any other information that it
terminess necessary teffectively evaluate the structural and
nctionalintegrity of the structure or fill.

3. Hold a public informationaineeting to discuss the plans
specifications submitted under p@).

4. Determine that the structure or fill is structurally and func
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(c) It may not cause material injury to the rights ofoamer 5. Separating Lake Bellei&v from the Sugar River by creat
of lands underlying the structure or fill or to the rights of a riparidng an artificial barrier from lake bottom sediments or by other
ownerwho owns lands &cted by the project. means.

(d) It may not cause environmentadllution, as defined in s. 6. Creating suitable lake bottom depths or contoutsake
299.01(4). Belle View.

(e) It may not be detrimental to the public interest. 7. Promoting the growth of desirable wetland plants.

(f) It must further a purpose specified in s(&). (b) Any lake bottom sediments that are unsuitéirehe cre

(6) MAINTENANCE BY THE DISTRICT. (@) The district shall ation of an artificial barrier under p&a) 5.may be placed in any
maintainthe structures and the fill that are part of the projedgriculturalfield that is adjacent to Lake Bellgew.
authorizedunder sub(2) to ensure that the structures and fill do (c) If the village of Belleville creates an artificial barrier from
not impair the safety of the public. lake bottom sediments undear (a) 5, the village of Belleville

(b) The district shall maintain the structures and the fill that agball also place lake bottom sediments in adjacent areas for the
partof the project authorized under s(®) so that the structures purposeof creating and enhancing wetlands.
andfill remain in compliance with the requirements listed under (2) ReQUIREMENTS. () The village oBelleville shall obtain
sub.(5). approvalfrom the department for any placement of fill material as

(c) If the department determines that any structure or any filithorizedunder sub(1).
thatis part of the project authorized undab.(2) does not comply  (b) The village of Belleville shall submit to the departmamg
with the requirements under sy¢b), the department magquire plansor other information that the department considers reces
the district to modify the structure or fiib bring it into compliance saryfor it to efectively determine whether to grant approwatier
or to remove the structure or fill. par.(a).

(7) UseEOF STRUCTURESOR FILL. Any structure or fill placed (c) The village of Belleville shall ensure that all of the folow
aspart of the project authorized under s{@).may be used only ing apply to any artificial barrier created as authorized under sub.

for any of the following: @)

(a) As a site for the placement of navigataids approved by 1. The barrier does not materially obstruct navigation or
the department. reducethe efective flood flow capacity of a stream.

(b) Activities to protect or improve wildlife or fish habitat, 2. The barrier is not detrimental to the public interest.
including the placement of fish or wildlife habitatructures 3. The barrier is owned by a public entity ahe public is
approvedby the department. grantedfree access to the barrier

(c) Open space for recreational activities. 4. Access by the public to the barrier is limited to use as open

(8) OwNERsHIP. (a) The structures or fill that are parttbé spacefor recreational purposes.

projectauthorized under suf2) are owned by the district. Except 5. The barrier remains in as natural a condition as is practica
asprovided in par(b), the district may not transfer ownership obje as determined by the department.

any structure or any fill that is part of the project authorigeder 6. No structureexcept those necessary in order fectfiate
sub.(2). L ) apurpose specified in sufl) (a) are placed on the barrier

(b) The district may transfer ownership of any structure or fill "y e yillage of Belleville shall create aaytificial barrier
lthat_ls part ?f_the project authorized under §@if all of the fok ;e this section in compliance with all state laws that rédate
owing apply: _ _navigable bodies of wateexcept s30.12

1. The district transfers ownership of the structure or fill to a (3) ConpiTions. (a) The village of Belleville shall maintain
public entity, as defined by the department by rule. _anyartificial barrier created as authorized under &Ljp. If a land
_ 2. Before transferring ownership of the structure or fill, thgwnerof more than 500 feet of Lake Belléew shoreline, a per

district obtains written approval of the transfer from the depafion of which is located within 1,000 feet of any such artificiat bar
ment. rier, is dissatisfied with the manner in whithe village of

(9) AccesstoPROPERTY. An employeeor agent of the depart Belleville is maintaining the barriethe owner may maintain the
mentshall have free access during reasonable hours to the stigrierin lieu of the villageupon approval of the department. The
turesor fill that arepart of the project authorized under s@@for  village or a landowner whenaintains the barrier shall comply
the purpose ofnspecting the structures or fill to ensure that thgith all statelaws that relate to navigable bodies of wagecept
projectis in compliance with the requirements of this section. #.30.12 The department may require the village of Belleville or
the department determines that any structurangrfill that is part - the landowner to maintain the barrier in a structurally fure:-
of thg project authprlzed ynder s(@®) does not comply Wlth the tionally adequate condition.
requirementsof this section, the department may require the () The village of Belleville shall ensure that any construction
ownerof the structure or fill to modify the structure or fill to bringgrawdown of Lake Belle \éw related tdhe creation of any artifi
it into compliance or to remove the structure or fill. o cial barrier authorized under sufi) occurs only once.

(10) ExempTions. Section30.12does nolpply to activities  (4) Costs. Any costs incurred by the state to construct, main
thatare necessary for the implementatiom@intenance of the tain improve, or remove any artificial barriereated as autho

projectauthorized under sutg). rized under sub(1) shall be paid by the village of Belleville or its
History: 2001 a. 16 successorsr assigns.
30.2026 Lake Belle View and Sugar River project. (5) ImmuniTy. The state and its fiers, employees, and

(1) AuTHORIZATION. (a) Subject to the restrictionader sub(2), ~agentsare immune from liability for acts or omissions thatse
thevillage of Belleville may place fill on all or part of the portiord@mageor injury and that relate to the constructiorintenance,
of the bedof Lake Belle \ew located in Dane County for any of©f US€ of any artificial barrier created authorized under suf).
the following purposes: History: 2001 a. 162003 a. 18,

1. Improving fish and wildlife habitat. 30.203 Lake Winnebago comprehensive project.
2. Creating and enhancing wetlands. (1) AuTHoRizaTION. The department may implement a profect
3. Improving the water quality of Lake Belldéw and the placestructures or fill or both on the beds of lakemiébago,
SugarRiver. Butte desMorts, Winneconne and Poygan for any of the following
4. Enhancing the recreationae and aesthetic enjoyment oPUrposes:
Lake Belle iew and the Sugar River (a) To improve navigation or to provide navigation aids.
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(b) To restore or protect wetland habitat or water quality (e) If the department determines that any structure or any fill
(c) To create, restore or protect fish and wildlife habitat. ~ thatis part of the project authorized undab.(1) does not comply

(d) To enhance the natural aesthetic value or improve the re(‘,ﬁéth the requirements under sy#), the department shall modify
ationaluse of these lakes. the structure or fill to bring it into compliance. If the department

. cannotmodify the structure or fill to bring it into compliandke

(2) LOCATION OF STRUCTURESAND FILL. Any structure or fill :
placedas part of the project authorized under gap.shall be departmenshall remove the structure or fill i
locatedin Winnebago County as follows: (6) USE OF STRUCTURESOR FILL. (&) Any structure or fill

(a) In Lake Winnebago within the area that consists of th lacedas part of the project guthorlzed under gLpmay be used
S-1/20f Sec. 14, T17 N., R. 17 E., and the N-1/2 of Sec. 23, 1. for any of the following: o
17N., R. 17 E. 1. As a site for the placement of navigation aids approved by

(b) InLake Butte des Morts within an area that consists of tlllrée departr_m_a_nt. . _— ) .
N-1/20f Secs. 1 and 2. T8 N.. R. 15 E.. the S=1/2 of Secs. 25. 2- Activities to protect or improve wildlife or fish habitat,
26and 27. TI9 N. R. 15 E. the E-1/2 of Sec. 341FN., R. 15 Including the placement of fish or wildlife habitatructures
E.,and Secs. 35 and 36,19 N., R. 15 E. approvedby the department. o

() In Lake Whneconne and Lake Poygan within an area that 3 OPen space for recreational activities. o
consistof the W-1/2of Secs. 6 and 7, TON., R. 15 E.; the E-1/2 () The department may promulgate rules to reasonably limit
of Secs. 1 and 18nd the NE-1/4 of Sec. 2,19 N., R. 14 E.; and useby the public under pafa) 3.
the S—-1/2 of Sec. 26, the SE-1/4 of Sec. 27, and the E-1/2 of Sec(7) OWNERSHIP;JURISDICTION. The structures or fill thadre
35 T.20N.,R. 14 E. partof the project authorized under s{th) are owned by the state

(d) In Lake Poygan within an area that consists of the W-1a#dare under th@urisdiction of the department. The state may not
of Sec. 36, T20 N., R. 14 E.; the NW-1/4 of Sec. 1,1D N., R. transferownership of a structure or any fill that is part of the-proj
14 E.; the E-1/2 of Sec. 33, all of Sec. 34, and the W-1%2of ectauthorized under suf).
35, T 20 N, R. 14 E.; and the N-1/2 of Sec. 419 N., R. 14 E. (8) EXEMPTIONS. Section30.12 does _notap_ply to activities

(3) PRELIMINARY REQUIREMENTS. (a) Before beginning any thatare necessary for the implementatiomm@intenance of the
activity involving the placement of a structurefiiras part of the Projectauthorized under sull).
projectauthorized under sufl), the department shall do all of the  (9) FunbinG. Funding for this project shall gid from the
following: appropriations under s20.370 (1) (mugnd20.866(2) (tr) and

1. Comply with the requirements undersll (tu).

2. Preparelans and gather any other information necessaryistory: 1991 a. 391995 a. 27227, 2005 a. 252007 a. 20

to effectively evaluatehe structural and functional integrity of th930.2035 Shoreline protection study . The departmerghall

structureor fill. _ _ _ conducta study on shoreline protection measures, including the
3. Hold a public informationameeting to discuss the plansyseof seawalls, and on the environmental impact that these mea

preparedunder subd2. sures may have. No later than June 1, 1996, the department shall
4. Approve the project if it finds thahe structure or fill is completethe study and shall distribute the results of the study

structurallyand functionally sound and that tegucture or fill includingthe departmerg’findings andecommendations, to the

will comply with the requirements under s(#. appropriatestanding committees of the legislature in the manner
(b) The department shall determine the maimerhich and providedunder s13.172 (3) The recommendations shall include

to whom notice will be given of the public informational meetinginy proposed legislation or rules that are necessampgtement

held under par(a) 3. therecommendations. Any rules that the department proposes to
(4) REQUIREMENTSFOR STRUCTURESAND FILL. A structure or Implementtherecommendations of the study shall be submitted

fill placed as part of the projegtithorized under sulfl) shall for review by the legislative council stafinder s227.15 (1)no
meetall of the following requirements: laterthan 7 months after the study is completed.

(a) It may not reduce thefetive flood flow capacity of the ~ History: 1993a. 421

Wolf River or the Fox River above the point where the Fox Rivgp 5037 Big Silver Lake high-water mark. ~ The ordinary
flows into Lake Butte des Morts. o high-watemark of Big Silver Lake in the town darion in Wau-
(b) It may not materially obstruct navigation. sharaCounty shall be set by the departmen8@f feet above

(c) It may notcause material injury to the rights of a ripariameansea level as determined under W&ological survey stan
owner who owns land that abuts a navigable waterway thatdards.

affectedby the project. History: 1997 a. 27
d) It may not cause environmenfallution, as defined in s. . . .
299(,.())1(4)_ y =0 30.2038 Milwaukee shoreline established. (1) (a) The

: L shorelineof Lake Michigan in the city of Milwaukee is fixed and

(€) It may not be detrimental to thg pupllc nterest. establishedto extend from approximately the line d&ast

(f) It must further a purpose specified in s(). LafayettePlace extended easterly on the north to the present north

(5) OVERSIGHT AND MAINTENANCE BY THE DEPARTMENT. (@) harborentrance wall of the Milwaukee River on the south as-speci
The department shall monitdhe project authorized under subfied in an agreement between the Chicago and Northwestern Rail
(1) to assure that the projectfigthering a purpose specified inway Company and the city of Milwaukee recorded with thieef
sub.(1). of the register of deeds of Milwaukee County on April 23, 1913,

(b) The department shall maintain the structures and the fillvolume 662, pages 326-330, as document number 762955.
thatare part of the project authorized under ¢lipto assure that  (b) The shoreline described under .p@) constitutes the
the structures and fill do not impair the safety of the public.  boundaryline between the lake bed of Lake Michigan and land

(c) The department shall maintain the structures and the fhiatis not part of the lake bed of Lake Michigan.
thatarepart of the project authorized under s(if).in a manner  (2) Any restrictions, conditions, reverters, timitations
thatdoes not impair the naturaésthetic value of the area, to thémposedon the use of land or conveyance of land ucteapter
extentpracticable. 358, laws of 190chapter 389, laws of 1916hapter 284, laws

(d) The department shall maintain the structures and the 6fi 1923 chapter 150, laws of 1928hapter 151, laws of 1929
thatare part of the project authorized under gipso that they chapter516, laws of 192%hapter 381, laws of 193¢hapter 76,
remainin compliance with the requirements listed under §iib. lawsof 1973 1985Act 327 and any other act conveying a part of
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thelake bed of Lake Michigan do not apply to land located to tleeal permits required under s30.12 (3) (a)and(b), 30.123 (7)
westof the shoreline described under s{i).(a) 30.19(3r), and30.20 (1t) (a)

(3) The declarationsinder sub(1) are made in lieu of, and (ag) To ensure that the cumulative adverse environmental
havethe same &ct as, a final judgment entereddyourt under impactof the activities authorized by a general permit is insignifi
ch.841 cantand that the issuance of the genpemit will not injure pub

History: 2013 a. 20140 lic rights or interests, cause environmental pollution, as defined in
NOTE: 2013 Wisconsin Act 140 section2, contains legislative declarations s, 299.01 (4) or result in material injury to the rights of any
and findings. riparianowner the department may impose any of the following

e . conditionson the permit:
30.204 Lake acidification experiment. (1) AUTHORIZA- H permi

TIoN. Between May 15, 1984, and Januargags, the department 1. Construction and design requirements that are consistent

is authorized toconduct a lake acidification experiment on th(‘—f‘"th the p“rPOSE of t.he activity authorized under thg per_mlt.
lake specified under sul§2). 2. Location requirement$at ensure that the activity will not

(2) LaKe SELECTION. The department shall select Little ROCI{Eaterlallylnterfere with navigation or have an adverse impact on

Lakein the town of Arbor tae, Vilas County township 41 north, eriparian property rights of adjacent rlparlian owners.

(3) ExperIMENT. In conducting the lake acidification experi |ntergst. . o
ment,the department shall deny access to and prohibit navigation(@)) Paragraptag) applies only to general permits issued
on the lake by posted notice, may place a barrier or dyke acrg8glerpar (a).
thelake, may place chemicals or other substances in the lake an¢am) In addition to the general permits required under(psr
may take other actions necessary for the experiment. the department may issue a general permit authorizing an activity

(4) ResToRATION. (a) Before artificially acidifying the lake, for which an individual permit is issuedr a contract is entered
the department shall establish an escrow account containifig suftto, under this subchaptemn issuing general permits under this
cientfunds to restore the laled its aquatic life as provided undefParagraphthe department shall establish requirements and-condi
par. (c). tionsto ensure that the activities subject to the permitaaillse

(b) After the department has artificially acidified the lake, i nly mlnlm_al adverse_ enwronm_ental impacts, will not ".‘ate”a”y
may allow and monitor the natural restoration of the lakeitnd interfere with navigation, and will not have an adverse impact on
aquatic life as part of the experiment. theriparian property rights of adjacent riparian owners.

(c) At the conclusion of the experiment or in gheent of an (ar) A permit issued under p#a) or (am)is in lieuof any per

unanticipatedoccurrencehat requires that the lake be restoref] 't OF contract thawould otherwise be required for that activity

beforethe conclusion of the experiment, the department shall Hgder this subchapter

all of the following to the fullest extent possible given available (b) Except as provideth sub.(1r), a general permit issued
technology: underpar (a) or(am)is valid for a period of 5 years, and an activity

o . - . .. . _thatthe department determines is authorized by a geperatit

1. Artificially restore the lake to its orlgln_al_amd Igvel if theremainsau&orized under the genepeimit for a peyriodgo?S years

lake has not been naturally restored to the original acid level dlﬁj’om the date of the departmeswletermination or until the activ

ing the ex_p.e.rlment. . , o ity is completed, whichever occurs first, regardless of whether the

2. Artificially reestablish the lake'aquatic life if the aquatic generalpermit expired before the activity is completed. The

life has not been naturally reestablished during the experlmergepartmenmay renew or modifyor revoke a general permit
(5) EXEMPTION FROMCERTAIN STATUTESAND RULES. Activities issuedunder par(a) or (am)or s.30.2065upon compliance with

of the departmerih conducting the lake acidification experimenthe requirements under sul{b) and(2m).

areexempt from any prohibition, restriction, requirement, permit, (1) TransiTIONS BETWEEN PERMITS. Any general permit

license approval, authorizatioriee, notice, hearing, procedure oOfissyedunder this section that is valid on August 1, 2012, shall

penalty specified under s29.601 (3) 30.01to 30.03 30.06t0  remainvalid until the date upon whichgeneral permit issued

30.16 30.181t0 30.29 30.5010 30.99 59.692 87.3Q 287.8]  ynder sub. (1) (a) or (am) that authorizes the same activity

299.15t0299.23299.91,299.950r299.970r chs281,2830r289  pecomesfiective.

to 292 or specified in any rule promulgated, order issued or ordi (2b) PusLic NOTICE. (a) The department shall provide to

nanceadopted under any of those sections or chapters. interestedmembers of the public notices of its intention to issue,
(6) COMPLIANCE WITH ENVIRONMENTAL IMPACT STATUTE. The renew,modify, or revoke a general permit under s(b. (a) or

departmenshall comply with the requirements undeLS1in  (am)ors.30.2065 Procedures for providing public notices shall
conductingthe experiment authorized by this section. The depaiciudeall of the following:

mentshall initiate compllanc_e by preparing and reviewing, under 1. Publication of a class 1 notice under 6.
the procedures it has established undér Kl an environmental L .
assessmerior this experiment. 2. Providing a copy of the notice to any person or grqgm

History: 1983 a. 42{1985 a. 135.85; 1989 a. 3351991 a. 391995 a. 201227, requesbf the person or group. .
258 1997 a. 35248 2001 a. 16 3. Publication of the notice through an electramitification
NOTE: 1983 Ws. Act 421 which created this section, has “legislative find  systemestablished by the department.

ings” in section 1. s .
s i section 4. Publication of the notice on tltkepartmens Internet Vb

30.205 Water resources development projects. The Site.

departmenimay cooperate with and enter into agreements with (am) For the purpose of determinitiie date on which public

the appropriate federal agencies for the purposeoastructing, noticeis prqwded u_nder this su_bsecno_n, the date on which the

maintainingand operating water resources development projeciepartmentirst publishes the notice on its InterneeMsite shall

Such agreements may contain any indemnification provisiom$ considered the date of public notice.

requiredby federal law (b) The department shall provide a peradahot less than 30
History: 1987 a. 27 daysafter thedate of the public notice during which time inter

estedpersons may submit their written comments ondibyeart
30.206 General permits. (1) PROCEDUREFORISSUINGGEN- —ment'sintention to issue, renewnodify, or revoke a general per
ERAL PERMITS. (&) The department shall isshe statewide gen mit under sub(1) (a)or(am)or s.30.2065 All written comments

2011-12 Wisconsin Statutes updated though 2013  Wis. Act 380 and all Supreme Court Orders entered before June 30, 2014.
Published and certified under s. 35.18. Changes ef fective after July 1, 2014 are designated by NOTES. (Published 7-1-14)


https://docs.legis.wisconsin.gov/document/statutes/30.2038(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/30.2038(1)
https://docs.legis.wisconsin.gov/document/statutes/ch.%20841
https://docs.legis.wisconsin.gov/document/acts/2013/20
https://docs.legis.wisconsin.gov/document/acts/2013/140
https://docs.legis.wisconsin.gov/document/acts/2013/140
https://docs.legis.wisconsin.gov/document/acts/2013/140,%20s.%202
https://docs.legis.wisconsin.gov/document/statutes/30.204(2)
https://docs.legis.wisconsin.gov/document/statutes/30.204(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/29.601(3)
https://docs.legis.wisconsin.gov/document/statutes/30.01
https://docs.legis.wisconsin.gov/document/statutes/30.03
https://docs.legis.wisconsin.gov/document/statutes/30.06
https://docs.legis.wisconsin.gov/document/statutes/30.16
https://docs.legis.wisconsin.gov/document/statutes/30.18
https://docs.legis.wisconsin.gov/document/statutes/30.29
https://docs.legis.wisconsin.gov/document/statutes/30.50
https://docs.legis.wisconsin.gov/document/statutes/30.99
https://docs.legis.wisconsin.gov/document/statutes/59.692
https://docs.legis.wisconsin.gov/document/statutes/87.30
https://docs.legis.wisconsin.gov/document/statutes/287.81
https://docs.legis.wisconsin.gov/document/statutes/299.15
https://docs.legis.wisconsin.gov/document/statutes/299.23
https://docs.legis.wisconsin.gov/document/statutes/299.91
https://docs.legis.wisconsin.gov/document/statutes/299.95
https://docs.legis.wisconsin.gov/document/statutes/299.97
https://docs.legis.wisconsin.gov/document/statutes/ch.%20281
https://docs.legis.wisconsin.gov/document/statutes/ch.%20283
https://docs.legis.wisconsin.gov/document/statutes/ch.%20289
https://docs.legis.wisconsin.gov/document/statutes/ch.%20292
https://docs.legis.wisconsin.gov/document/statutes/1.11
https://docs.legis.wisconsin.gov/document/statutes/1.11
https://docs.legis.wisconsin.gov/document/acts/1983/421
https://docs.legis.wisconsin.gov/document/acts/1985/135
https://docs.legis.wisconsin.gov/document/acts/1985/135,%20s.%2085
https://docs.legis.wisconsin.gov/document/acts/1989/335
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1995/201
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/258
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/1997/248
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/1983/421
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/statutes/30.12(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/30.12(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/30.123(7)
https://docs.legis.wisconsin.gov/document/statutes/30.19(3r)
https://docs.legis.wisconsin.gov/document/statutes/30.20(1t)(a)
https://docs.legis.wisconsin.gov/document/statutes/299.01(4)
https://docs.legis.wisconsin.gov/document/statutes/30.206(1)(ag)
https://docs.legis.wisconsin.gov/document/statutes/30.206(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/30.206(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/30.206(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/30.206(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/30.206(1r)
https://docs.legis.wisconsin.gov/document/statutes/30.206(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/30.206(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/30.206(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/30.206(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/30.2065
https://docs.legis.wisconsin.gov/document/statutes/30.206(2b)
https://docs.legis.wisconsin.gov/document/statutes/30.206(2m)
https://docs.legis.wisconsin.gov/document/statutes/30.206(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/30.206(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/30.206(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/30.206(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/30.2065
https://docs.legis.wisconsin.gov/document/statutes/ch.%20985
https://docs.legis.wisconsin.gov/document/statutes/30.206(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/30.206(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/30.2065

Updated2011-12 Ws. Stats. Published and certified under s. 35.18. July 1, 2014.

25 Updated 11-12Wis. Stats. NAVIGABLE WATERS, HARBORS AND NAVIGATION 30.206

submittedduring the period for comment shall be retainedhey (b) A decision by the departmetat require an individual per
departmentnd considered by the department in acting on the genit under this subsection shall be in writing.
eral permit. (5) FAILURE TO FOLLOW PROCEDURALREQUIREMENTS. Failure
(c) Every public notice issued by the department unde(g)ar to follow the procedural requirements of this section may result in
shallinclude a descriptionf any activities to be authorized undeforfeiture but may not, by itself, result in abatement of the activity
the general permit. (5m) LEGISLATIVE REVIEW OF GENERAL PERMITS. (@) In this
(2m) PusLIC HEARING. (a) 1. The department shall providesubsection:
an opportunity forany interested state agency or federal agency 1. “Appropriate senate committee” means the standing com
or person or group of persons to request a public hearing wiiittee of the senate with jurisdiction over natural resources mat
respectto thedepartmens intention to issue, renewodify, or  tersas determined by the presidindicér of the senate.
revokea general permit under su@) (a)or (am)or s.30.2065 2. “Appropriate assembly committee” means the standing
Suchrequest for a public hearing shall be filed with the depaigommittee of the assembly withjurisdiction over natural
mentwithin 30 days after the provisi@f the public notice under resourcesmatters as determined by the presidinficef of the
sub. (2b) and shall indicate the interest of the party filing thgssembly.
requesiand the reasons why a hearing is warranted. (b) If, by a majority vote of a quorum thie appropriate senate
2. The department shall hold a public hearing upcegaest committeeand the appropriate assembly committee, each of those
under subdl. if the department determines that there is a signigommitteessuspends any general permit, the committees shall
cantpublic interest in holding such a hearing. Hearings held unggintly publish a Clas4 notice under ct285 of the suspension in
this section are not contested cases unde2s.01 (3) theofficial state newspaper and give any other notice that the com
(b) Public notice of any hearing held under thigsection mitteesconsider appropriate.
shallbe provided in accordance with the requirements under sub(c) If the appropriate senate committee and the appropriate
(2b). The public notice shall include the tinigte, and location assemblycommittee suspend a general permit as provided in par
of the hearing, a summary of the subjeettter of the general per (b), each of the committees shall, within 30 days after the suspen
mit, and information indicating where additional informatiorsion, meet and take executive action regarding the introduction in
aboutthe general permit may be viewed on the departsmi€r  the respective house of the legislature of a bill to support the sus
netWeb site. The summary shall contain a brief, precise, eagi¢nsion. The appropriate senate committee and the appropriate
understandable, plain language description of the subject magfesemblycommittee shall each introduce a bill within 5 working
of the general permit. daysafter taking executive action in favor of introduction of the
(3) PROCEDURESFORCONDUCTINGACTIVITIES UNDERGENERAL  respectivebill unless the bill cannot be introduced during this time
PERMITS. (a) A person wishing to proceed with an activity thaperiodunder the rules of the respective house of the legislature.
may be authorized by general permit under this section or slf a bill cannot be introduced during this time period, the bills shall
30.2065shall apply to the department, with written notification obe introduced on the first day on whitthe rules of the respective
the persors wish to proceed, not less than 30 days before  houseof the legislature allow introduction.
mencingthe activity authorized by general permit. The notifica  (d) 1. If both of the bills introduced under pér) are adversely
tion shall provide information describing the activity in orter disposedof, or fail to be enacted in any other manner before the
allow the department to determine whether the activity is authastday of the regular session of the legislature in whiclbilte
rized by the general permit and shall give the department consaréintroduced, the general permit remains iieetfand may not
to enter and inspect the site, subject.80.291 The department be suspended under this subsection again. If either bill is enacted,
may make a request for additional information one time during thige general permit is permanently suspended and may not be
30-dayperiod. If the departmemntakes a request for additionalissued again unless a subsequent law specifically authorizes
information,the 30—day period is tolled from the date the persassuanceof the general permit.
applyingfor authorization to proceed receives the request until the 2. |f person commences to conduct an activity under the
dateon which the department receives the information. authority of a general permit, anithe general permit is subse
(b) If within 30 days after a notification under p@)is sub  quentlysuspended under this subsection, the person may continue
mittedto the department the department does not require ary atiiconduct the activity in the mannand for the period, originally
tionalinformation about the activity that is subject to tlogificaz  authorizedunder the general permit notwithstanding the suspen
tion and does nanform the applicant that an individual permitsion of the general permit.
will be required, the activity wilbe considered to be authorized (6) REQUESTFORINDIVIDUAL PERMIT. A person proposing an
by the general permit and the applicant may proceed without fktivity for which a general permit has been issued under this sec
thernotice, hearing, permit @pproval if the activity is carried out tion or s.30.2065may requesan individual permit under the
in compliance with all of the conditions of the general permit. applicableprovisions of this subchapter or &i.in lieu of seeking
(c) Upon completion of an activity that the department hasithorizationunder the general permit.
authorizedunder a general permit, the applicant for the general (7) InappLICABILITY. This section does not apply to an applica
permitshall provide to the department a statement certifying thin for a general permit for the & River and Fox River basin
theactivity is in compliance with all of th'e.conditions of the genarea or any area designated und®0s207 (1m)
eral permit and a photograph of the activity (8) ReporrT. (a) Within 30 days after issuing, renewimgodi
(3r) INDIVIDUAL PERMITIN LIEU OF GENERAL PERMIT. (&) The fying, or revoking a general permit, tdepartment shall prepare
departmentmay decide to require a person who has applied undefeport that gives notification of the departmeratttion. If the
sub. (3) for authorization to proceed undemaneral permit to actionbeing reported is the issuance, renewal, or modification
applyfor and be issued an individual permit or be granted a cangeneral permitthe department shall include a copy of the permit

tractif either of the following applies: with the report. If the action being reportethis renewal, modki
1. The department determines that the proposed activity is Agtion,or revocation of a general permit, the report shall include
authorizedunder the general permit. ananalysis of the implementation aadtivities conducted under

2. The department handucted an investigation and visitedn® general permit and shall contain all of fibéowing informa:
the site and has determined that conditions specific to the i _ o
requirerestrictions on the activity in order to prevent significant 1. The number of times notifications to proceed under the
adversempactsto the public rights and interest, environmentageneralpermit were received by the department under(8)iga)
pollution, as defined in s299.01 (4) or material injury to the 2. The number ofimes the department requested additional
riparianrights of any riparian owner informationunder sub(3) (b).
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3. The number ofimes the department informed applicants (3) APPLICATIONFORGENERALPERMIT. (@) Anylocal entity as
under sub(3) (b) that individual permits would be required.  definedin s.30.77 (3) (dm)any groupof 10 riparian owners who

(b) A report under pata) shall cover the time period begin will be afected by the issuance of a general permit, or any centrac
ning with the datef original issuance of the general permit, or thtor who is or has been involved in the construction of structures
dateof the mostecent prior modification or renewal, and endingr along navigable waters may apply for a general permit under
with the dateof the revocation, modification, or renewal thathis section.
causeghe report to be required. (b) Upon the request of a prospective applispecified in par

(c) The department shall distribute the report to the govern@), and before an application is submittdte department shall
andto the appropriate standing committees of the legislature in timeetwith the prospective applicant, and other interested persons

mannerprovided under s13.172 (3) asdetermined by the prospective applicant or the department, to
zolzlli;%)g: 1%37 2ad 1337,41995&1. 2271997 a. 1742003 a. 89118, 326,2007 a. 96 makea preliminary analysis of the likelihood that the department
G rags-teferonae: See also SR 320.06323.04328.05328.35341 0and cn. V1| 1SSu€ the general permit. _ _ _
NR 310 Wis. adm. code. (c) An application fora general permit under this section shall
includeall of the following:
30.2065 General permit fOI’ Certain Wetland I’estoration 1. The namelega| address and te|eph0ne number of each

activities. (1) DerINITION. In this section, “activity” means a gpplicant.
wetlandrestoration activity sponsored by a federal ggency 2. A U.S. geological survey map or similar map that has a
(2) Issuance:vaLIDITY. () The department may issue a-gemscaleof not less than one inch per 2,0@@t and that shows the
eralpermit to a person wishing to proceed véthactivity A per er?posecpermit area.
mit issued under this subsection is in lieu of any permit or approval - .
thatwould otherwise beequired for that activity under this chap 3. A gener_al legal description to quarter—quarter section of the
teror 5.31.02 31.12 31.33 281.15 or 281.36 proposecpermit area. , .
(b) A general permit issued under this subsection is valid for 4 A diagram to scale showing the activity proposed for the
a period of5 years except that an activity that the departme@gneraipermit with contours and cross-section profiles that show
determiness authorized by a general permit remains authoriz&@J€Presentative example of existing conditians a representa
under the permit until the activity is completed. tive example of any alteration to navigable waters or the adjacent
(c) To ensure that the cumulative adverse environmen{gpdSthat may re§ult irom the'actlw_ty
impactof the activities authorized by a general permit is insignifi  9- Topographic, bathymetric, soil or other maps, photographs
cantand that the issuance of the genpeaimit will not injure pup ~ OF other data to demonstratige characteristics of the proposed
lic rights or interests, cause environmental pollution, as defined@rmitarea if the maps, photographs or data are reasosmedily
s.299.01 (4) or result in material injury to the rights of anyable.
riparianowner the department may impose any of the following 6. The names and addresses of at least 5 persons who own real
conditionson the permit: propertyadjacent to the navigable waters locatethe proposed
1. Construction and design requirements that are consisteatmitarea. If fewer than 5 persons own real property adjacent
with the purpose of the activity authorized under the permit. to such waters, the applicatioghall include the names and
2. Location requirementiat ensure that the activity will not @ddressesf all of these persons.
materiallyinterfere with navigation or have an adverse impact on (d) The department shall respotedthe application in writing

theriparian property rights of adjacent riparian owners. within 90 business days after receiving the application. In its
3. Restrictionsto protect areas of special natural resourde€sponsehe department shall do either of the following:
interest. 1. Deny the application and spectfye reason for the denial.
History: 2009 a. 3912011 a. 167 2. Specify the department’plans for proceeding on the
application.

30.207 General permit pilot program. (1) GEOGRAPHF
CAL AREA. For purposes of this section an8.2023 the Wlf
River and Fox River basin area consists of al\Mdhnebago

(4) ENVIRONMENTAL ANALYSIS; HEARING; CONSULTATION. After
receivingan application that th@epartment does not deny under

County: the portion and shoreline of Lake Poygan iaughara sub.(3) (d) 1.and before determining whether to issue the general

County;the area south of STH 21 and eas$®H 49 in Vdushara permit, the department .shall do all of the followmg.

County; that portionof Calumet County in the Lakeiebago (&) Conduct an environmental analysis.

watershedall of Fond du Lac County north of STH 23; thatpor (c) Consult with any of the following as the department censid
tion of Outagamie County south and east/&H 41; that portion ersappropriate:

of Waupaca County that includes the town of Mukwa, city of New 1. Any local entity as defined in $80.77 (3) (dm)that has
London, town of Caledonia, town of Fremont; and the podimh aninterest in the quality or use of or that has jurisdiction over the
shorelineof Partridge Lake and ttwolf River in the town of Wy-  navigablewaters located in the proposed permit area.

auwega. 2. Any contractor who is or has been involved in the construc

_(1m) OpTIONAL AREA. In addition to the \bf River and FOX +on of structures or improvements in along navigable waters
River basin area, the secretary may designate another area o edin the proposed permit area.

statein which general permits may be issued under this section. 3. Anv riparian owners wh roberty rights m d
If the secretary designatas area under this subsection, the secrg. = ° y riparia ; oh ers cl)se property rights may lecé
tary shall do so within 6 montradter the dctive date of the first Y € Issuance of the general permit.

permitissued for the \Mf River and Fox River basin area. 4. Any otherinterested partyas determined by the depart

(2) ACTIVITIES COVERED. Within the WbIf River and Fox River Mentor the applicant.
basinarea or any area designated under @uh), the department  (6) |SSUANCEOF GENERALPERMITS. (&) The department shall
may issue a general permit under this section authorizing aisgueageneral permit under this section if the department deter
activity that would require a permit or approwalder this chapter minesthat the cumulative adverse environmental impact of the
if the department determines that it is appropriate to issue-a geivity in the proposegermit area is insignificant and that the
eral permit under sul(6). The department may issue a generassuanceof thegeneral permit will not injure public rights or inter
permiton its owninitiative or based on an application submitte@st,cause environmental pollution, as defined i2%9.01 (4) or
undersub.(3). resultin material injury to the rights of any riparian owners.
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(b) The standards for the activity contained in a general permit(b) Additional information equested If the department deter
issuedunder this section shall superseay conflicting standards minesthat the application is incomplete, the department shall
requiredunder this chapter for the activity notify the applicant in writing and may make only one reqioest

(7) ACTIVITIES UNDER GENERAL PERMITS. (a) At least 15 days additionalinformation during the 30—day period specified in par
beforebeginning the activity that is authorized by a general pernf@®- Wthin 10 days after receiving all of the requested information
underthis section the person who wishes to conduct the activffpm the applicant, the department shall notify the applicant in
shall submit a notice to theepartment and shall pay the fee speciVriting as to whether the application is compleféhe date on
fied in 5.30.28 (1) (d) The noticeshall describe the activitgtate which the 2nd notice under this paragraph is sent shall be set as the
the name of the person that will be conducting the activity arftteof closure for purposes of suB) (a) The department may
statethesite where the activity will be conducted. The notice shagduesiadditional information from the applicant to supplement
also contain a statement signed by the person conducting tAgapplication, but the department gt request items of infer
activity that the person will act in conformance with stendards mationthat are outside the scope of the original request unless the
containedn the general permit. applicantand the department bodiyree. A request for any such

(b) Upon receipt of a notice that complies with.ga), the additionalinformation may not &ct the date of closure.
departmenimay inform the person that the activity may bet  (C) Specificity of notice; limits on informatiorAny notice stat
conductedunder the general permit if conditions at the site whelid that an applicatiohas been determined to be incomplete or
the activity would be conducted would cause adverse envirofny other request for information that is sent under (bgushall
mentalimpact, injurepublic rights and interests or cause envirorptate the reason for the determination or request and the specific
mentalpollution, as defined in £99.01 (4) The department shall itemsof information that are still needed.
respondto the person within 18ays after receiving the notice. (d) Failure to meet time limitslf the department fails to meet
Failureof the department to respondthin 15 days shall consti the 30—day time limit under pzia) or 10—day time limit under par
tute the departmergt’ approval othe activity under the general (b), the applicatiorshall be considered to have a date of closure
permit. thatis the last day of that 30—day B@—day time period for pur

(c) A person conducting an activity that is authorized by a gePses of sul(3) (a)
eral permit under this section shall compi§th any applicable (3) NOTICE OF COMPLETE APPLICATION; REQUEST FOR PUBLIC
local ordinances. HEARING; DECISION. (a) Wthin 15 days after the date of closure,

(8) OPTIONTOREQUESTINDIVIDUAL PERMITS. A person propes asdetermined under suf2) (a)or (b), the department shall pro
ing an activity for which a general permit has been issued undige notice of pending applicatioio interested members of the
this section may apply for an individual permit under this chapt8Hblic, as determined by the departmerf.the applicant has
in lieu of seeking authorization under the general perfijper ~ requested public hearing as part of the submitted application, a
sonproposing an activity for which a general permit has not beBftice of public hearing shall be part of the notice of pending
issuedunder this section may apply for an individual permit und&pPPplication.
this chapter (b) If the notice of pending application does not contain a

(9) Access To PROPERTY. For inspection purposes, annoticeof public hearingany person may request a public hearing
employeeor agent of the departmestiall have free access duringn Writing or the department may decide to hold a public hearing
reasonabléours to any site where ativity is proposed to be, With or without a request being submittedhié department deter
is or has been authorized under a general permit issued underHesthat there is a significant public interest in holding a-hear
sectionif the employee or agent shows to any person who is pré¥d-
entat the site and who owns the site or is otherwise in control of (C) A request for a public hearing under.ffa) must be sub

the site either of the following: mitted to the department or the departmentécision to hold a
(a) For an employee of théepartment, proper identification Public hearing musbccur within 20 days after the department
issuedby the department. providesthe notice of pending application. The department shall

tprovidenotice of public hearing within 15 days after the request
for public hearing is submitted tine department makes its deci
sionto hold a public hearing.

(b) For an agent who is nan employee of the departmen
written documentation that the agent is authorized byl&part
mentto have access for inspection purposes.

. d) The department shall hold a public hearing withird89s

(10) Sunset. The department may not issue any further ge ( : . :
eral permits under this section on or after the datevlaich 5 years Biter the nqtlce)f hearing has begn prowded.under fayror (C).
have lapsed after the fefctive date of the first general permit  (€) Within 20 days after thperiod for public comment under
issuedunder this section. sub.(4) (b) has endedr, if no public hearing is held, within 30

History: 1997 a. 1742001 a. 16103 2003 a. 18; 2005 a. 253201 a. s, 9@ySOf the 30—day comment period under $db.(a) thedepart

mentshall rendeia decision issuing, denying, or modifying the

30.208 Applications for individual permits and con - permitor approving or dlsapprOV|ng the contract that is the subject
tracts; department determinations. (1) AppLication  Of the application submitted under s¢b).
REQUIRED. A person who seeks to obtain or modify an individual (€g) 1. The department and the applicant may agreetémd
permitunder this subchapter or to enter into a contract undettRe20-day or 30-day time period specified in. payone time for
30.20shallsubmit an application to the department. The applica specific number of additional days. The extension may not
tion may contain a request for a public hearing on the applicatié#ceed30 days.

(2) PROCEDUREFOR COMPLETING APPLICATIONS. (@) Review; 2. The department may also extend the 20-day or 30-day
no additional information equired. In issuing individual permits time period specified in pafe) if adverse weather conditions pre
or entering contracts undéhis subchaptethe department shall ventthe department from conducting accurate on-site inspec
reviewan application, and within 30 days after the application #n during the 20-day or 30-dayme period. The department
submitted the department shall determine that either the applicghall give notice to the applicant of this extension. The depart
tion is complete or that additional information is needed. If tHeentshall complete the inspection as soon as weathratitions
departmentdetermines that the application is complete, tHeermit,but the extension may not exceed 30 days under any cir
departmenshall notify the applicant iriting of that fact within cumstances.
the 30—-day period, and the date on which the notice under this(er) If the decision rendered liye department under pée)
paragraphs sentshall be considered the date of closure for puis a deniabr disapproval, the department shall include in the deci
poses of sul(3) (a) sionthe specific grounds and reasons as to how the applicable pro
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visions of this subchapter were not mdf.the denial or disap 4. For a notice of pending application and a notice of public
provalis based on an incomplete application, the department skearingunder sub(3), a statement of the tentatidetermination
inform the applicant of the areas of the application that weteissue, modifyor deny a permit, dio approve or disapprove a
incomplete. contract, for the activity or project described in the application.

(f) If the department fails to comply with the time periods 5. For a notice of pending application and a notice of public
underpat (e), a decision issuing the permit, modifying the permitiearingunder sub(3), a brief description of the procedures for the
or approving the contract shall be considered to be rendered. Tdrenulationof final determinations, includinga@escription of the
permit that is issued or is modified, or the contract that isommentperiod required under suf).
approved shall authorize the activity as proposed by the appli (bm) For the purpose of determinitize date on which notice
cant,butthe department may impose terms and conditions on #8@rovided under this subsection, the date of the notice shall be the
permitor contract that are consistent with the applisdnéisic  date on which the department first publishes the notidts Inter
proposal. netWeb site.

(3m) NOTICE TO DOWNSTREAM COMMUNITIES. When the (¢) 1m. The department may delegate the department’
departmenteceives an application for an individual permit undeequiremento provide notice under suf8) in the manner speci
s.30.12for a structure through which water transferred from thfied under par(a) 1.or2. or to provide notice under30.209 (1m)
Great Lakes basin would be returned to the source watershgddoing any of the following:
througha stream tributary to one of the Great Lakes, the depart 5. Requiring that the applicant for the permit or contract pro

mentshall provide notice of thapplication to the governing bodyide by publication, mailing, or other distribution caemore of
of each cityvillage, and town through which the stream flows oihe notices.

thatis adjacent to the stream downstrefaom the point at which b. Requiring that the applicant ftite permit or contract pay

the water would enter the stream. _for the publication, mailing, or any other distributicwsts of pre

(4) PuBLIC (.:OMMENT. (a) The department shall prOVI_de V|d|ng one or more of the notices.
period for public comment after the department has provided a >, i under subdim, the department delegates to an appli
noticeof pending application under syB) (a) during which time antthe requirement to provide notice under €8pby publish
anylpersonf m?]ySme't. written commhenés with respehct"to theng a class 1 notice under @85, the applicant may in lieu of pub
applicationfor the permibr contract. The department shall retaifighing the class 1 notice request that the department publish the
all of the written comments submitted during this periodsital  ¢|5551 notice. The department shall ajesthe applicant a fee for
considerall of the comments in tifermulation of the final deei  , pjishingthe class 1 notice in an amount that equals the average
sionon the application. The period for public comment sl  ¢stto the department for publishing under this chapter class 1
on the 30th day following the date on which the department Cofyiicesunder ch98s.
pletesproviding the notice of pending application, xcept as Pro \iqor. 2003 a. 1856, 149 2007 a. 2272011 a. 1672013 a. 692013 a. 151
videdin par (b). s.27,2013 a. 165.115

(b) If a public hearings held, the period for public comment

shall'end on the 10ttiayfollowing the date on which the public 30-209 Contracts and individual permits; administra -
hearing is completed. tive and judicial review . (1) DerINITION. In this section,

. “gpplicant” means any person applying to receive a pernuoor
(d) The department shall promulgate rules to establish pro PP ; -
duresfor the conduct of public hearings held under this subs a_t;:tundertthlst suzch?rp])ﬁer OLar?y pt)erson whoresived a per
tion. Notwithstanding $227.42 a public hearindpeld under this mit or contract under this subchapter .
subsectionshall be an informational hearing and may not be (1M) REQUESTFORADMINISTRATIVE REVIEW. (a) Any intef
treatedas, nor converted to, a contestede under £27.01 (3) ©€stedperson may file a petition with the department for adminis
(5) NOTICEREQUIREMENTS. (3) The departmeshall, by rule trative review within 30 days after any of the following decisions

establishprocedures for providing notices of pending applicatiorgs'ven by th? department:_ L o
andnotices of public hearings to be provided under g)pand 1. Theissuance, denial, or modification of any individuai per
noticesof administrative hearings tee provided under 80.209 Mit issued or contract entered into under this subchapter

(1m). The procedures shall require all of the following: 2. The imposition of, or failure to impose, a term or condition
1. That the notice bpublishedas a class 1 notice under ch®" 8y individual permit issued oontract entered into under this

985 subchapter.

(b) If the petitioner is not the applicant, the petition shall

2. That the notice benailed to any person or group upondescribethe petitionels objection to the permit or contract and

request. shall contain all of the following:
3. That the notice be published on the departradnternet 1 Ad L 9 e -
Web site. . escription of the objection that is Safently specific

to allow the department to determine which provisions of this sub

(b) The department shall, by rule, prescribe the formcand  chaptermay be violated if the proposed activity or project under
tentof notices of pending applications and notices of public-hegfs permit or contract is allowed to proceed.

ingsto be provided under su(8), and notices of administrative
hearings to be provided undei38.209 (1m) Each notice shall ficiently specific to determine how the petitioner belieties

include all of the following information: . . ctivity or project, as proposed, may result in a violatiothef
1. The name and address of each applicant or permit holdggyisionsof this subchapter

2. A description of the facts supporting the petition that is suf

2. A brief description of each applicamctivity orproject 3. A commitment by the petitioner to appear atatministra
thatrequires the permit. tive hearing and present information supporting plétionets

3. The name of the waterway in or for whittte activity or objection.
projectis planned. (c) The activity or project shall be stayed pending an adminis

3m. For a notice of public hearing under s(8), the time, trative hearing under this section, if the petition contains a request
date,and location of the hearing. for the stay showing that a stay is necessaprevent significant

3r. For a notice of pending application andagice of public adversémpacts or irreversible harm to the environment.
hearingunder sub(3), a brief, precise, easily understandable, (d) If a stay is requested under.j§a}, the stay shall be infetct
plain language descriptioaf the subject matter of the pendinguntil either the department denies the request for an administrative
application and information indicating where the pendindiearingor the hearing examiner determines thatstay is not
applicationmay be viewed on the departmerititernet V&b site. necessary.
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(e) The petitioner shall file a copy of the petition with theot provided by s30.20 (2)is void unless the activityr project
department. If the petitioner is not the applicant, the petitioneis completed within 3 years after the permit or contract was issued.
shall simultaneously provide eopy of the petition to the appli  (b) The department may specify a time limit of less than 3 years
cant. The applicantmay file a response to the petition with thgor an individual permit or contract issued under3&01 to
department.If the applicant files a responsader this paragraph, 30.29 The department shall extend the time limit for an individ
it shall be filed within 15 days after the petition is filed. ual permit or contract issued under38.01to30.29for no longer

() The department shall grant or deny the petition wiin thanan additional 5 yeaikthe grantee requests an extension prior
daysafter the petition is filedThe failure of the department to-dis to expiration of the initial time limit.
poseof the petition within this30—day period is a denial. The (2) Forgood cause, the department may modify or resaiyd
departmenshalldeny the petition if any of the following applies:permitor contract issued under 86.01t030.29before its expira

1. The petitioner is not the applicant and the petition does ritstn.
comply with the requirements of pdb). History: 1987 a. 3742003 a. 185.15; Stats. 2003 s. 30.2098011 a. 167

2. The objection contained in the petitimnot substantive. 21 U f beds of Great Lakes b blic utiliti
The department shall determine that an objection is substantive i, S€é or beds o reS akes 3|' public 'uhl ! |esh. i
the supporting facts contained in the objection appear to be s ATER INTAKE FACILITIES. Upon compliance with such appli

: ; : bleregulations as may be imposky the government of the
stantiallytrue and raise reasonable grounds to believe that the pﬁ% -
visionsof this subchapter may be violated if tetivity or project onited States and subjettt chs196and197and rules and orders

is undertaken of the public service commission issupdrsuant thereto, any

. " blic utility may, pursuant to permit granted by resolution of the
(fm) If the department denies the petition, the department s : P ;
sendthe petitioner the denial in writing, stating the reasons for t k/ernlngbody of any cityvillage or town situated on any waters

; F Lake Michigan or Lake Superior or in t¥eat Lakes basin,
denial. 3 . ~ construct, maintain and operate, upon and under the bed thereof
(9) If the department grants a petition under this subsettien, adjoiningsuch city village or town, all cribs, intakes, basins, pipes

departmenshall refer the matter to the division of heariagsl  andtunnels necessary or convenitattsecuring an adequate sup
appealsn the department of administration within 15 dafter ply of water suitable for the purposes of such ufilisovided
grantingthe petition unless the petitioner and the appliegnée only, that concurrentlyith the construction of facilities for the
to an extension. withdrawal of water from the lakes, the citypwn or villagemust
(2) ADMINISTRATIVE HEARINGS. (&) An administrative hearing constructsewage treatment and disposal works adequate to treat
underthis section shall be treated as a contested case undercompletelyall sewage othe municipality Any city, village or
2217. town, the limits of which are within 50 miles of any such waters
(b) If a stay under sublm) (c)is in efect, the hearing andany public utility serving the same shall be deetodub situ
examinershall, within 30 days afteeceipt of the referral under atedon such waters within the meaning of this section and such
sub.(1m) (g) determine whether continuation of the stay is neceé®unicipality or public utility serving the same shalll, subject to this
saryto prevent significant adverse impacts or irreversible harmggction,have authority to acquire and own or leaséceht real
the environment pending completion of the administrative -heg@sState, not to exceed 50 miles beyond the corporate linstschf
ing. The hearing examiner shall make the determination based@hicipality, for the purpose of constructing, maintaining and
the request under Summ) (C), any response from the applicanppera!]ngthe.reon.Or thereundﬂran§mISS!0n faCI|I’[IeS and Struc
undersub_(lm) (e) and any testimony at a pubhc hearing or anwres,lncludlng Cr|bs, |ntakes, baSInS, plpeS and tunnels, Reces

public comments. The determination shall be made withoutSaryor convenient for securing alequate supply of water suit
hearing. able for the purposes of such municipality or utilitySuch

(c) An administrative hearing under this section shatide facilities shall be so constructed, maintained and operated as to

pletedwithin 90 days after receipt of the referral of the petitioﬂvOld material obstruction to existing navigationthe use of pri

undersub.(1m) (g) unless all parties agree to an extension of thigte property not owned by such utility

period. In addition, a hearing examiner may grant a one-time (2) HARBORFACILITIES; PUBLIC UTILITY STRUCTURES. Pursuant
extensiorfor the completion of the hearing of up to 60 days on tf@ the authority and conditions specified in s{i, any such uti
motion of any party and a showing of good cause demonstratitlg may also:
extraordinary circumstances justifying an extension. (a) Improve the navigabilitpf any of the waters specified in
(d) Notwithstanding s227.44(1), the department shall pro sub.(1) and construct upon the shore and the adjoining bed of such
vide a notice of the administrative hearing at least 30 days bef¥faters, harbor facilities adapted for the reception, docking,
the date of the hearing to all of the following: unloadingand loading of vessels carrying supplies required for
1. The applicant the operation of such utility

o . . (b) Place any public utility structure, including all part of
2. Each petitioneif other Fhan the ap.pllcant.. any plant for the generation of electricity and the appurtenances,
3. Any other persons required to receive notice under the rutlﬁﬁnnthe bed of any of the watespecified in sub(1), provided
promulgatedinder s30.208 (5) the utility first obtains approval undehis chapter and obtains the
(e) In an administrative hearing under this section, the pesipproval of the public servicecommission as required by s.
tioner shall proceed first witlthe presentation of evidence andL96.49or rules or orders of the public service commission issued
shallhave the burden of proof. pursuanthereto, and also obtains the approval of the department
(3) JupiciAL REVIEW. (@) Any person whose substantial interto the making of any payment to be madént municipality with
est is aflected by a decision of the department under @ub) (a) respecto the erection of such structure.
1. or 2. may commence an action in circuit cotgtreview that (3) COMPLIANCE WITH OTHERPERMITREQUIREMENTS. (a) Each
decision. public utility operating under a permit under this section on-Janu
(b) Any party aggrieved by a decisionahearing examiner ary 1, 1986, shall comply with 281.35 (2) if applicable.
undersub.(2) may commence an action in circuit courtégiew (b) On and aftedanuary 1, 1986, no cjtyillage or town may
thatdecision. issue a permit under sull) unless the public utility applying for
History: 2003 a. 18, 326, 327; 2011 a. 167 the permit complies with s30.18 (2) (b) if applicable.
History: 1985 a. 601995 a. 227
30.2095 Limits and conditions for permits and con - ) ] ]
tracts. (]_) (a) Excep’[ as pro\/ided in pan)’ every permi’[ or 30.24 Bluff protection. (1) DerFINITIONS. In this section:
contractissued under s80.01to 30.29for which atime limit is (a) “Obligate” has the meaning given ire8.0917 (1) (e)
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(b) “Protect” includes to restore. _b. Froma point 500 feet below the dam in tfedgatic Wid-

(2) AuTHoRIzaTION. For the purposes of protecting lill#nd, life Area located in Wsht?urn County to the upstreamd of the
the department may expemdoney from the appropriation underColton Flowage located in @hburn County
s.20.866 (2) (tafor a program under which the department may c. From a poin600 feet below the dam that forms the Colton
do all of the following: Flowage located in @shburn County to the point where the river

(a) Acquire bluf land or interests in blfifand along the Great crosseshe Washburn—-Douglas County line immediately above
Lakes. the upstream end of the Minong Flowage.

(b) Award grants to nonprofitonservation @anizations to d. From the bridge on CTH “I” that CI’OSSQS the.riVer located
acquirethese lands or interests unde23.096 in Washburn County to the confluence of the river with the Name

(3) BAN ONLOCATION RESTRICTIONS. In exercising its authority kagonRiver !Ocated in Burnett County . .
undersub.(2) (a) the department may not limit acquisitions of () The rivers designated undear (a) shall receive special
bluff lands to bluflands that are within the boundaries of project§/anagemento assure their preservation, protection and enhance

establishedy the department. ment of their natural beautyand their unique recreational and
(4) LiMIT ON GRANTS. Except as provided in 83.096 (2m) otherinherent values in accordance with guidelines outlined in
i . % this section.

a grant awarded under this section or und&3s096to protect . )
bluffs may not exceed 50% of the acquisition costs. ) 3) DurTiEs oF DEFiARTMENT. The department in connection

(5) RuLEs. The department shall promulgate rules to adminigvIth wild rvers sh_all. i .
ter and implement this section, includistandards for awarding _ (&) Provide active leadership in the development of a practical
grantsto protect blus under this section and under28.096 Managemenpolicy.

grants. The department by rule shall define “lllsind” for pur (b) Consult other state agencies and planning committees.
posesof this section. (c) Collaborate with county and town boards and local devel
History: 1999 a. 92007 a. 20 opmentcommittees or boards in producing a mutually acceptable

programfor the preservation, protection and enhancement of the
30.25 Wolf River protection. (1) Except as provided under rivers.

sub.(2), no person may make anycet to improve the navigation  (d) Administer the management program.

on the VWolf River north of the southern boundary $hawano (o) seek the cooperation of the U.S. fosestice, timber com

banies,county foresters and private landowners in implementing

portionof the VWIf River. Any permit issued or in fefct by virtue 3456 practices to accomplish the objectives of the management
of or under authority of any order or law authorizing the Consmﬁolicy.

tion of any dam in the \8ff River in Langlade County is void. This Act rdinator under thi bsection
declarationdoes not déct permits for or theperation or mainte (f) Act as coordinator under this subsection.
nanceof any dam in existence on August 24, 1963. (4) SNOWMOBILES, ALL-TERRAIN VEHICLES, AND UTILITY TER-

2) A person mav endade @ minor dredging broiect to RAIN VEHICLES. (@) The department may not prohibit the crossing
imp(>rc)>ve agcess tor tg imp?oge the aesthetics gf t%@pméiver of a bridge over a wild river by all-terrain vehicle or utility ter

; . o i hicle traveling on an all-terrain vehicle trail, as defined
in Shawano County if a permit issued by the department underrelgn ve . ) '
30.20authorizes the project. unders.23.33 (1) (d)or by a snowmobile traveling on a snowmo

o bile trail, as defined under350.01 (17}that is constructed in any
History: 1987 a. 374 of the following locations:
30.255 F|0rence W||d Rivers |nterpretive Center . . l Along the NiCOIet Stater'ﬁll Whe.re the trail CI’OSS.eS the
Beginningwith fiscal year2007-08, the department shall providé@Xistingrailroad trestle over the Pine River and the PoRpler.
agrant in the amount of $27,000 in edislcal year to the Florence 3. In Florence County along County Highway N where the
Wild Riversinterpretive Center to be used for park and recreatitiail would cross the Pine River
uses forestry education, and tourist information provided by the (b) The state shall permit all-terrain vehicles, utility terrain
center and for its operational costs. vehicles,andsnowmobiles to travel in a corridor across any state
History: 2007 a. 20 landthat separates an all-terrain vehicél or a snowmobile trail
o andthe bridges constructed at the locations listed undefg)ar
30.26 Wild rivers. (1) LEGISLATIVE INTENT. In order to dbrd (5) BRUNSWEILERRVER. (a) As part of the management of the

the people of this state an opportunity to enjoy natural streams iQsignateghortion of the Brunsweiler Riveall of the following
attractout—of—state visitors and assure the well-being of our towj, 5| apply:

istindustry it is in the interest of this state to preserve some rivers 1. The U.S. forest servicenay maintain the dam that

in a free flowing condition and to protect them from deve")pmeri]?;hpoundsBeaver Dam Lake that is in place on April 29, 2009. If

andfor this purpose a system of wild rivers is established, but ' 5 torest service receives authorization from the department
river shall be designated as wild w_|thc_Jut Ieglslatlvg act. _ to abandon the dam., the department may carryrestbration
(2) DesignATiON. (&) The followingrivers, or portions of v activitiesto restore the natural appearance of the lake and the river

ers,are designated as wild rivers: 2. The U.S. forest service may maintainreplace the boat

1. The Pike River in Marinette County o landingon Mineral Lake that is in place on April 29, 2009.
2. The Pine River and its tributary Popple River in Florence 3. any pier that is in place on the river on April 29, 2009, may
and Forest counties. be maintained or replaced. A replacement pier tmaye no more

3. The portion of the Brunsweiler Rivefescribed as follows: boatslips than did the original pieA replacement pier shall either
from the point at which thBrunsweiler River leaves the SW-1/4belimited to the dimensions of the original pier or the dimension
of the SW-1/4 ofSec. 22, T44 N., R. 4 Wdownstream to the requirementspecified in s30.12 (1g) (f) whicheverdimensions
pointat which the Brunsweiler River crosses the boundary of thesultin a smaller square area for the pier and any accompanying
Chequamegon-Nicol@ational Forest in the NW-1/4 of Sec. 22platform.

T.45N.,,R. 4 W Th!s portion of thg Brunsweiler River shall be (b) Compliance with any applicable permitting or other
known as the “Martin Hanson W River". requirementsinder chs30 and31 is required for the maintenance
3m. Portions of thedfogatic River as follows: andreplacement activities authorized under this subsection.

a. From the outlet of dtogatic Lake located in Bayfield (5m) ToTocaTICRVER. (&) As part of the management of the
Countyto theupstream end of Nelson Lake at the Southern eddesignatecbortions of the dtogatic Riverall of the following
of the walleye spawning refuge located in Sawyer County  shallapply:
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1. The department may authorize the removal of natunalld and scenic rivers act. If it appears to the department that the
obstructiondrom the portion of the river specified in sip) (a) purposef this section may be thwarted or the wild, scenic or rec
3m. a.if needed for the protection or growth of wild rice. reationalvalues of theiver adversely d&tcted prior to the imple

2. Any pier that is in place on the river on July 25, 2008y mentationof rulesunder this section., the department may exercise
be maintained or replaced. A replacement pier heaye no more its emegency rule-making authority under227.24 and such
boatslips than did the original pier and may not have a loaditiglesshall beeffective and implemented and enforced under sub.
platform. A replacement pier shall either be limited to the dime§3) until permanent rules are implemented under &)b.
sionsof the original pier or the dimension requirements specified (c) The guidelines and standards established undgeptor
for piers ins.30.12 (1g) (f) whichever dimensions result in anonconformingstructures that are subject to a,oiiifage or town
smallersquare area for the pier zoningordinance adopteander sub(3) shall be the same as the

3. Any bridge or water crossing that is used for recreatiorgilidelinesand standards for nonconforming structures énat
or forestry purposes and that is in place on the veduly 25, Subjectto a county zoning ordinance adopted under @b.The
2009, may be maintained, modified, or replaced to the extent n@slidelinesand standards established under @rshall allow a
essanyto ensure public safetyAny such maintenanceodifica ~ county,city, village or town zoning ordinance adopted under sub.
tion, or replacement shall be performed in a mattimarresults in  (3) to differentiate between nonconforming structures and non
the least impact on the beauty and the natural condition of tBenforminguses.
river. (3) ImPLEMENTATION. Counties, cities, villages anwns

(b) Compliance with any applicable permitting or othelying, in whole or in part, within the areadezfted by the guide
requirementsinder ch30 is required for the maintenance, modifi lines adopted under sulf2) are empowered to and shatlopt
cation,and replacement activities authorized under this subs@@ningordinances complying with the guidelines astdndards

tion. adoptedunder sub(2) within 30 days after their ffctive date.
History: 2003 a. 2482009 a. 732, 276, 2011 a. 208 If any countycity, village or town does not adopt an ordinance
Cross-reference: See also ctNR 302andss.NR 102.10and103.04 Wis. adm. ~ within the time limit prescribedyr if the department determines

code. thatan adopted ordinance does not satisfy the requirements of the

b guidelinesand standards, the department shall immediately adopt
uchan ordinance. An ordinance adopted by the department shall
e of thesame dect as if adopted by the counity, village or
town, and the local authorities shall administer and enforce the
rdinancen the same manner as if the countiy, village or town
adadopted it. No zoning ordinance so adopted may be modified
%or may anyvariance therefrom be granted by the courity, vil-

30.265 Adopt ariver program. The department shadkta
lish an adopt a river program to encourage program volunmer%
cleanup a specified portion of a lake, riyevetland, or ravine.
The department shall supply to the volunteers educatgugort
and necessary supplies. The department shall keep reobrd
informationrelated to the program, including the pounds of ru
bish collected,the number of volunteer hours provided, an
descriptionsof the debris found. The department shall publicl
recognizevolunteers who participate in the program.
History: 2001 a. 16104

geor town without the writtegonsent of the department, except

othingin this section shall be construed to prohibit a cquaitly
village or town from adopting an ordinance more restricthan
thatadopted by the department.
30.27 Lower St. Croix River preservation. (1) PURPOSE. History: 1973 c. 1971983 a. 1921985 a. 18%.57; 1995 a. 2251999 a. 153
The.Lower St.Croix Rive[ betv_ve(_en Fhe.da.m near.St' Croix Falls ‘I(;f:(ésfzaga?lm(éle;rfdeggg?ccg\ilv%r]ii(y(wt;ﬂar?(;?bﬁggr%pt state and Igoaérn
andits confluence with the Mississippi Riv&onstitutes a rela  mentalregulation of the Lower St. Croix RiveThe state has authority to exercise
tively undeveloped scenic and recreational asset. The preseitggolice power in the federal zone, and this section remains in full forcefand ef
tion of this unique scenic and recreationabet is in the public G oy, s €O County2003 Wi App 173266 Ws. 2d 498668 N.W2d 743
interestand will benefit the health and welfare of the citizens o
Wisconsin. The state of \i¢consin is therefore determinéitht 30.275 Scenic urban waterways. (1) LEGISLATIVE INTENT.
the Lower St. Croix River be included in the national wild and scen order to abrd the people of this state an opportunitgtjoy
nic rivers system under the wild and scenic rivers act, as amendeater—basedecreational activities in closgroximity to urban
16 USC 127101287, and the Lower St. Croix River act of 1972 areasto attract out—of-state visitors and to improve the status of
16 USC 1274a) (9). The purpose of this section is to ensure thige state$ tourist industryit is the intent of the legislature to
continuedeligibility of the Lower St. Croix River for inclusion in improvesome rivers and their watersheds. For this purpose a sys
the national wild and scenic rivers system and to guarantee teem of scenic urban waterways is established, but no river shall be
protectionof the wild, scenic and recreational qualities ofrther  designatedas a scenic urban waterway without legislative act.
for present and future generations. (2) DesicNATION. The following waters are designated scenic

(2) ZoniNG GUIDELINES. (@) As soon as possible afterurbanwaterways and shall receive special management as pro

May 7, 1974the department shall adopt, by rule, guidelimed vided under this section:
specificstandards for local zoning ordinances whagiply to the  (3) The lllinois Fox River and its watershed and the Fox River
banks,bluffs and bluf tops of the Lower St. Croix RiverThe  extendingfrom Lake Whnebago to Green Bagnd its watershed.
guidelinesshall designatéhe boundaries of the areas to which (b) The Rock River consisting of all of the following:
theyapply. In drafting the guidelines and standards,dbpart 1. The river from the point that the river flows into the city of

mentshall consult with appropriateffials of counties, cities, - . h
villagesand towns lying within the fécted area. The standardaVatertownto the point that it flows out of the city ofatértown.

specifiedin the guidelines shall include, but not be limited to, the _2- The river from the point it flowsnto the city of Jéerson

following: to the point it flows out of the city of Fort Atkinson.

1. Prohibition of new residential, commercial andustrial 3. The .river from the point it flows into the city of Janesville
uses,and the issuance of building permits therefanere such t© the lllinois border ) _
usesare inconsistent with the purposes of this section. (3) DuTiEs OF DEPARTMENT. The department in connection

2. Establishment of acreage, frontaayed setback require With scenic urban waterways shall: _
mentswhere compliance with such requirements will result in res (&) Provide active leadership in the development of a practical
idential, commercial or industrial uses which are consistent withanagemenpolicy.
the purposes of this section. (b) Consultwith other state agencies and planning committees

(b) The standardsstablished under p4a) shall be consistent andorganizations.
with but may be more restrictive than any pertinent guidelines and(c) Collaborate with municipal governingpdies and their
standardgpromulgated by the secretaof the interior under the developmentcommittees or boards in producing a mutually
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acceptablgrogram for the preservation, protection and enhance (g) Whether the project involves a joinfat by 2 or more
mentof the rivers and watersheds. governmentalnits.

(d) Administer the management program. (h) Thepotential benefits of the project to the overall economy
(e) Seek the cooperation of municipaficifils and private of the area subject to the jurisdiction of the governmental unit.
landownersn implementing land use practices to accomplish the (i) The extent to which the project preserves or highlights an

objectivesof the management policy area with significant historical or cultural value.
(f) Act as coordinator under this section. (i) The extent to which access by the pubtithe riverfront
(g) Develop the Wéconsin Fox Rivescenic urban waterway will be improved. o _

asdesignated in sul§2), as a historic and recreational site. (k) Whether the project is related to brownfields redevelop
(4) DEPARTMENT AUTHORITY. The department in connection Ment.as defined in £3.09 (19) () 1. o

with scenic urban waterways may: (4) CapoNGRANTS. No governmentalnit may receive in any

(a) Acquire anddevelop land for parks, open spaces, scerfiscal year more than 20% of the funds that are available for grants
easementspublic access, automobile parking, fish and wildliféhderthis section.
habitat,woodlands, wetlands and trails. (4m) GranTsForKickapPoo. The department may not award
agrant under this section from the appropriation und2® 866
Undertak ects 10 i ; ‘ i r%) (tz) to the Kickapoo reserve management board.
sur(f(z:a)cewr;t:: ?IIO\?\/ projects to improve surface water quality a (5) MATCHING CONTRIBUTIONS. Except as provided in s.
i o . o 23.096(2m), to be eligible for a grant under ttgsction, at least
(d) Provide grants tounicipalities, lake sanitary districts, %5004, of the acquisition costs for land or of the project costs shall
definedin s. 30.50 (4q) and public inland lake protection andye funded by privatelocal or federal funding, by in—kind cen
rehabilitationdistricts to undertakany of the activities under tripytions or by state funding. For purposes of this subsection,
pars.(a) to (c). statefunding may not include grants under this section, moneys
';if$02%’631283§33- 4101985 a. 291987 a. 3991989 a. 31336 352 359, 1995 appropriatedo the department under20.3700r money appro
& Cross—referénce: See also ciNR 50 Wis. adm. code. prlated under 20.866 (2) (ta)(tp) to (tW)! (tY) or ('[Z).
(6) RuLes. The department shall promulgate rules for the
30.277 Urban rivers grant program.  (1b) DeFINITION. In administration of this section, including rules that specify the
this section: weightto be assigned to each criterion under €iand the mini
(a) “Governmental unit’ means a citjillage, town, countpr  MUM number of criteria under su®) in which an applicant must
the Kickapoo reserve management board. perfc;]rm sat_lsrf]actortl)ly in o_rderéo ber?war_deq a grgnt. In srp])emfy
(b) “Nature—based outdoor recreation” tlae meaning given ing the weight to be assigned to the criteria under @)bthe

departmenshall assign the greatest weight to the criterion under
by the department by rule under28.0917 (4) (f) sub.(3) (k). The department shall promulgate a rule speciffing
(Im) FunpinG. Beginning in fiscal year 1992-93, from theyypesof projects that qualify asshoreline enhancement project
appropriationunder s20.866 (2) (tz)the department shall awardnder this section.
grantsto governmental units to assist them in projects on of adjayistory: 1991 a. 2691993 a. 16343 1997 a. 271999 a. 92001 a. 38105 2003
centto rivers that flow through urban areas. The department mags; 2007 a. 20
award these grants from the appropriation und20.866 (2) (ta)  Cross-reference: See also ciNR 50 Wis. adm. code.

beginningon July 1, 2000. . 30.28 Fees for permits, other approvals, and deter -

. (2) PURPOSESOFGRANTS. (8) Grants awarded under te&:  mjinations. (1) FEESREQUIRED. The department shall clogra
tion from the appropriation under20.866 (2) (tzphall beused  fee for reviewing, investigating, and making decisions on deter
for projects that emphasize the preservation or r?Stor‘i‘t'Q”nﬁﬁiationsand onwhether to issue or grant permits, contracts,
urbanrivers or riverfronts for the purposes of economic revitalizgthorizationsor other approvals under this subchaptdine

tion and encouraging outdoor recreation activities that inviblee requiredfee shall accompartpe application or other submitted
enjoymentof the states natural resources. These outdoor recrgocumentation. The department shall set each type of fee in the

ation activities include, but are not limited to fishingildlife  gmountthat is necessary to meet the costs incurred by the depart
observationenjoyment of scenic beaytyanoeing, boating, Wk mentexcept as follows:

ing and bicycling. . . . (@) For anindividual permit issued under 80.208 the
(b) A grant awarded to governmental unit under this sectiorgpplicationfee shall be $600.

may be used to acquire land and may be used fshageline ) £or authorization to proceed under a general péssied

enhancemenproject. Forpurposes of this paragraph, “land unders.30.206 the application fee shall be $300.

includesrights in land. L . .
. . .. (c) For an application for a general permit submitted under s.
(c) Grants awarded under this section from the appropriatig 207(3), the fee shall be $2,000.

gggsrrgéfgé%gg (2) (taphall only be usetbr nature-based out (d) For a noticesubmitted under £0.207 (7) the fee shall be
’ $100.

(3) CRITERIA FORGRANTS. The department shall considsf

(b) Lay out and develop scenic drives.

f the followi iteria di s f iact der thi (Im) ApDITIONAL FEES. () In addition to the fees required
0 t'e oflowing critéria In awardingrants for projects under this , ,gersyp (1), the department may set and gesees for making
section. any of the following determinations:

(&) The extent to which diverse outdoor recreational 0pportu “ 1 - Ap identification of an ordinary high-water mark.
nities will be made available to all segments of the population. S L
2. A determination of navigability

of g?]) u-l;ggr? ):it\fgrtfroofn[;reservatlon or restoration, under the project, 3. Any other determination that is necessary for reviewing,
o ) investigating,or making a decision on applications for permits,
(c) The aesthetic value of the project. contractsauthorizations, or other approvals under this chapter

(d) The project potential for increasing tourism. (b) The department shall set each fee authorized under this
(e) Whether significant planning has occurredhie area sub subsectionin the amount that is necessary to meet the costs
jectto thejurisdiction of the governmental unit prior to its requeshcurredby the department.

for a grant under this section. (2m) ADJUSTMENTSIN FEES. (a) The department shall refund
() The level of support for the project demonstrated by tlaefee chaged under sul{l) (a)if the applicant requests a refund
governmentalnit, including financial support. beforethedepartment determines that the application is complete.
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Exceptas provided in patam), the department may not refund a (2) For each record kept under s(b) (b) to (e), the depart
fee after the department determines that the applicationris  ment shall include all of the following:
pleteunless required to do so under a rule promulgated under s(a) The type of permit or contract application required.
299.05 (b) The date of the application.

(am) The department shall refund 50% of the fee specified in (¢) The date ofhe departmerg’decision whether to issue the
sub.(1) (c)if the department denies an application for a generglgividual permit, grant authorization under the general permit, or
permitunder s30.207 (3) (d) lor does not issue a general permifo grant the contract.

unders.30.207 (6) _ _ (d) The county in which the activity or project is located.
(b) If a person applies for a permit or otherwise seeks authOyisiory: 2003 a. 18 2005 a. 2532007 a. 204

rization or gives notice for a project or activity after the project or

activity is begun orafter it is completed, the department shalt0.29 Operation of motor vehicles in waters prohib -
chargean amount equal to twice thenount of the fee that it would jted. (1) Derinmions. In this section:

havechaged under this section. (a) “Control” has the meaning given in28.22 (1) (a)

(d) The department may increase any fee specified ifBub. () “Motor vehicle” includes a utility terrain vehicle, as

or (1mj)only if the increase is necessary to meet the costs incuriRffinedin s.23.33 (1)(ng), and an all-terrain vehicle, as defined
by the department in performing the activities for which the feeji$ s 340.01 (2g)

charged. (c) “Outlying waters” has the meaning given i28.001 (63)

(2r) FEEFOREXPEDITEDSERVICE. () The department, by rule, (2) PrOMIBITION. Except as provided under s¢®), noperson

may chage a supplemental fee for a permit, contract, authoriza . onaerate a motor vehicle in or on anv naviaater or the
tion, other approval, or determinati¢imat is in addition to the fee exp)i)sgd bed of a navigable water y g

charlgegslnder tlhls :tectlon ;f arI]I Ofr.tthr? f:)r:IotV\t/Lng ap:fr:};: roval (3) ExempPTIONS. This section does not apply to:
- Ihe applicantequests in writing that the permit, approva (a) Stream cossing. A person operating a motor vehicle to

authorization,or determination be issued or the contraet ossa stream by use afbridge, culvert, ford or similar structure

rantedwithin a time period that is shorter than the time limi R ; . . ;
8nderthe rule promulgpated under pé) for that type of permit ﬁ the crossing is in the most direcinner practical, if t.he crossing
contract.authorization. approval. or determination ' is from a highway or private road or from an established trail and
! » app ’ ) if the person operates the motor vehicléhat minimum speed

2. The department verifies thiatvill be able to comply with requiredto maintain controlled forward motion of the motor
therequest. vehicle.

(b) If the department promulgates a rule under(paithe rule () Agriculture activities. A person operating a motor vehicle
shallcontain a time limit for eactype of permit, contract, autheri while the person is engagedagyricultural use, as defined under
zation,approval, or determination. $.91.01 (2)

(2v) WEB sITE INFORMATION FEE. In addition to each fee  (c) Department activities The department or aragent of the
chargedunder sub(l), the department shall clgara supplemen departmenbperating a motor vehicle while the persoarigaged
tal fee to be used by the departmenirtaintain a computerized in activities authorized by the department.
systemby which an applicant may determine the status of an (q) Activities for whicha permit is issuedA person or agent
application submitted under this subchapteiThe department of 3 person who is engaged in activities as authorized under a gen
shallestimate the amount that the fee needs to be to prsufle  era)or individual permit issued under this subchapter or as autho
cientfunding for the cost of administering the computeriggsl  rized under a contract entered into under this subchapter

tem. The department shall then set the fee to equal $Beor (o) Amphibious vehiclesA person operating an amphibious

amountof the estimated fee, whichever is less. ~motor vehicle registered as a boat with the department if the
(3) ExempTions. This section does not apply to projectgmphibiousvehicle enters the water at a boat launch or a ford.

fundedin whole or in part by anfederal agency or state agency (f) Boat launching. A person operating a motor vehicle to

History: 1977 c. 291979 c. 2211981 c. 226346, 1987 a. 3741995 a. 27227;
10073, 27174 2003 a. 18 2011 &, 18, 167, launchor load a boat, canoe or other wqtercraft. .
Cross—reference: See also ciNR 30Q Wis. adm. code. (g) On frozen waters A person operating a motor vehicle on

The department ofiatural resources has subject matter jurisdiction to issue afteflye surface of any na\/igab|e waters which are frozen.
the—factpermits, as well as those issued ptiothe commencement of construction.

CapourRevocable fust v Ansari,2000WI App 83 234 Ws. 2d 335610 N.W2d (h) Accessto frozen waters. A person operating a motor
129, 99-1146 ) vehicleto cross the bed or ban&ka navigable water in order to
Wisconsins Wetland Reform Act. Kent and Jordan.iswLaw Feb. 2013. reach the surface of any navigable waters which are frozen if the
. . - crossingis in the most direct manner practicalihié crossing is
30.285 Records of exemptions and permitted activi - from a highway or private road or from an established trail and if
ties. (1) On an annual basis, the department shall keep recod person operates the motor vehicle at the minimum speed
of all of the following: requiredto maintain controlled forward motion of the motor

(&) The number of exempted activities that amducted vehicle.
underss.30.12 (1g)and(1k), 30.123 (6)30.19 (1m)and30.20 () Controlling Phragmites. A person operating motor
(19) of which the department is aware. vehiclein compliance with sul{3m).

(b) The number of exemptions under.@) for which the  (3m) CONTROLLING PHRAGMITES IN OUTLYING WATERS.
departmentequired applications for individual permits or €0NRequirementgor exemption. A person may operate a motor
tracts. vehiclein outlying waters if the operation meets all of the folow

(c) The number oexemptions under paf) for which the ing requirements:
departmentequired applications to seekithorizations to pro  (a) The operation of thenotor vehicle is for the purpose of
ceedunder general permits. mowing or applying a herbicide for the purpose of controlling

(d) The numbenof activities that are authorized under gener&hragmitesaustralis.
permitsfor which the department requires applications for-indi (b) The operation ofhe motor vehicle occurs only on the
vidual permits or contracts. exposeded of the outlying water

(e) The number of piers and wharves for which the department(c) The operatiorof the motor vehicle occurs between the
issueda permit authorizing the configuration of the pier or whageriodbeginning on July 1 of a given year and ending on March
unders.30.12 (1j) (c) 15 of the following year
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(d) The mowing or application of the herbicide interferes witi500 upon conviction of the samefefise a2nd or subsequent
or destroys native species only to the degree that is necessatyne.
controlthe invasive species Phragmites australis. (4) A violation of a permit, contract or order issued under this
(4) PeENALTY. A person who violates this section shall forfeithapteris a violation of the statute under which the permit;con
$50for the first ofense and shall forfeit not more than $100 upotiactor order was issued.
convictionof the same éénse a 2nd osubsequent time within  (5) In addition to the forfeitures specified undribs.(1) to

oneyear (3), the court may order the defendant to perform or refrain from
History: 1981 c. 1891987 a. 3741991 a. 392003 a. 18; 2009 a. 283772011  performingsuch acts as may be necessary to fully protect and
a.208 2011 a. 260s.80. effectuatethe public interest in navigable watefBhe court may
. . . orderabatement of a nuisance, restoration of a natural resource or
30.291 Inspections for certain exemptions and per - qherappropriate action designed to eliminate or minimize any

mitted activities. (1) For purposes of determining whether aRnvironmentadamage caused by the defendant.
exemptionis appropriate under 30.12 (1k) (2m)or(2r), 30.123 History: 1987 a. 3742003 a. 18 2009 a. 391

(6m) or (6r), or 30.20 (Im)or (1r), whether a general permit is
appropriateunder s30.206 (3) or whether authorization to pro
ceedunder a general permit &ppropriate under 80.206 (3r) SUBCHAPTERIII
anyemployee or other representative of the department, upon pre
sentinghis or her credentials, may enter the aite inspect any DEVELOPMENT AND OPERAION OF HARBORS
propertyon the site.
(3) The department shall provide reasonable advance notig8,30 Municipal authority to make harbor improve -
before entering the site and inspecting the property ments. Every municipalityhaving navigable waters within or
(4) If the owner of the site refusesgive consent for an entry adjoiningits boundaries may exercise the following powers:
and inspection to determine whether authorization to proceed (1) HARBORIMPROVEMENT. By proper filling or excavating or
undera general permit is appropriate under36.206 (3r) the dredgingand docking, create or improve any inner or outer harbor
departmenshalldeny authorization to proceed under the generahdsuch turning basins, slips, canals and other waterwitlyis
permitand shall allow an application to be submitted foinalir  its boundaries as it determines are necessary
vidual permit for the activity (2) REPAIRSAND ALTERATIONS. Keep in repair and from time
History: 2003 a. 18, 2007 a. 204 to time alter extend, enlae or discontinue any improvement
_ o _ _ mentionedn sub.(1).
30.292 Parties to a violation. (1) Whoeveris concernedin  (3) Dock WALLS AND SHOREPROTECTIONWALLS. (a) Either by
thcommlsslon qf a'V|oIat|on of this chapter fpr which afqrfelturgse” or in conjunction with another municipalitgonstruct,
is imposed isa principal and may be ctygd with and convicted maintainor repair suitable dock walls or shore protecticails
of the violation although he or she did not directly commit it anglongthe shore of any waterway adjoining or within the limits of
although the persowhodirectly committed it has not been €on sychmunicipality exclusive of privately owned slips. Such struc

victed of the violation. turesmay be located within or without the municipal limits.

_ (2) A person is concerned in the commission of the violation (b) Whenever an improvement, alteration, repair or extension
if the person does any of the following: of a dock wall or shore protection wall along the bank or shore of
(a) Directly commits the violation. any waterway adjoining or within the limits of a municipality is

(b) Aids and abets the commission of the violation. requiredin order to eliminate menaces to navigationfo pre

(c) Is a party to a conspiracy with another to commit the Vio:?’notethe public health, safety @relfare, or to eliminate dilapida

tion or advises, hires, counselisotherwise procures any persorj": Plight or obsolescenasf such dock wall or shore protection
to commit it wall, the board of harbor commissioners, if such board has been
Historv: 1987 a. 374 established within thenunicipality or the local legislative body
v o if no such board has been created, shall rmaletermination by
resolutionthat it is essential that such dock wall or shore protec
&%1 wall be improved, altered, repaired or extended. A certified
copy of such resolution shall be served on the owners of the prop
erty of which such dock wall ashore protection wall is a part, by
person. X > e ” X
History: 1987 a. 374 eitherforwarding such certified copy of thesolution by regis
A citizen may bring suit under this section, pursuant to the publicdtoastine, ter.edma" to the owners or by serVIng:emfled copy of such reso
directly against a private party for abatement of a public nuisance when the citidgtion personally upon such owners if they can be found within the
believesthat thedepartment of natural resources has inadequately regulated-the h’iunicipality The resolution shadllso Specify a period of 90 days
vateparty When a municipality is defendant, filing a notice of claim under s. 893.80 .., . L1 .
(1) (b) is"not required if an injunction is sought under this section, whether or not Within which the owners shall be required to commence work for

injunctionwill be directed against the municipalit@illen v City of Neenah219  the improvement, alteration, repair or extension of the deak
Wis. 2d 806 580 N.W2d 628(1998),96-2470 or shore protection wall.

(c) If the owners of the property on which the dock wall or

g%ﬁg?ssgg'gg)egsd2(11%rwrﬁcﬁeésggn;‘@ﬂ;g?ﬁiﬁ%ﬁ; dershoreprotection wall is located fail to notify the boardhafrbor

- X i commissioneror the local legislative body within the 90-day
g}%gﬁ%‘:ﬁgﬁStﬁgﬁoglgyo%%bgz (t)r:g]?irssr;g]lli;%r?g dngaglsfotr?:irt] periodthat the work will be commenced as specified in the resolu

e tion, the board of harbor commissioners or the local legislative
not less than $500 namore than $10,000 upon conviction of thebodyshall request the city attornesillage attorneytown attor
sameoffense a 2nd or subsequent time.

; ney or corporation counsel for the commencement of an action in
(2) Any person who violates 80.18 (2) (a) 10r30.195 (1) thecircuit court in the county in which the property is located for
shallforfeit not less than $500 nor more than $10,000 for the f"@éterminationof whetheror not the improvement, a|teration’
offense and shall forfeit not less than $1,000r more than repairor extension of the dock wall or shore protection wall is
$10,000upon conviction of the samefefise &2nd or subsequent requiredand for the fixing of the time by the court within which
time. time the work musbe commenced and completed. The action
(3) Any person who violates a general permit und80206 shallbe entitled irthe name of the state and the municipadityd
or 30.2065shall forfeit not less than $10 nor more than $&00 the attorney general shall participate on belodlthe state. The
thefirst offense and shall forfeit not leizan $50 nor more than complaintshall recite the type of improvement, alteration, repair

30.294 Nuisances, abatement. Every violation of this
chapteris declared to be a public nuisance and may be prohibi
by injunction and may be abated kegal action brought by any
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or extension which is required, the approximaist thereof, the 30.31 Procedural and other requirements to be fol-
needfor such work aselated to the reasons stated in i@r and lowed in making harbor improvements. (1) SuPERVISION
suchother allegations as may be pertinent. The owners of thework. In exercising the powers granted bg8.30 (1)to (3)
propertywithin which the dock wall or shore protection wall isa municipality shall be governed by the lgaverning the laying
locatedshall be named defendants. They shall be permitteddat,improvement and repair of streetsd bridges in such munici
pleadas provided for in civibctions. The action shall be broughpality, so far as applicable, except that no petition of property own
to trial in the circuit court as promptly @®ssible. If the circuit ersfor doing any such work is necessatfthe municipality has
court determines that the work shall be performed, it shall magstablishedh board of harbor commissioners, such board shall be
afinding to that efect and enter an order directing the owners @f chage of the work unless the board determines that it is not
the property to commence the work and to complete it withinegjuippedo supervis¢he work and by resolution delegates such
periodof timefixed by the court in the ordeor in the alternative function to the agency which ordinarily performs sifanction
providethat the municipality may complete the work and gkar for the municipality If the municipality does not have a board of
the cost thereof to the owners of the propeftghe work is per harborcommissioners, the municipalisyboardof public works
formedby the municipalitythe cost shall beecovered from the or, in the event theris no such board, the municipaliygovern
ownersof the property as special assessments for benefits to laimdsbody shall be in chge of the work.
providedfor in .66.0703 Either partyto the action may appeal (2) WORK REQUIRINGAPPROVAL OF STATE OR FEDERAL GOVERN-
from the determination of the circuit court and #ppeal shall be et No work for which the approval of the department or of the
givenpreference. Only that portion of the cost of the work shallited States is required shall be commenced unless the plans and
be assessed against the owners which is of benefit to their 'a%é-lécifications for such work have been submitteaind approved

(4) SPECIAL AssEsSMENTS. Make special assessments fopy the department or the propeficér of the United States, as the
benefitsto lands on account of any of the improvements specifigdsemay be. When the plamd specifications have been so
in sub.(3) and also in those cases where the owners of the propejiproved the work shall be done only in accordance with such
to be benefited by improvemerits navigable waters consent inplansand specifications.
advanceo such assessments, and in no other case, but the cost ?g) GOVERNMENT AID IN DREDGING OF HARBOR CHANNELS AND
protecting the ends of public streets and highways and other pybyop controL ProJECTS. Whenever the U.S. government indi
lic grounds shall be paid wholly by the municipality catesits intention to aid in any floodontrol project or in the

(5) AcquisiTioN OF LAND.  Acquire such lands or interestsimprovemeniof any harbor by dredging of harhzivannels at fed
thereinas it deems necessary for properly carrying out its powedigl expense, subject to the proviso that the local interests save the
underthis chapterincluding such lands outside the municipatlimfederal government harmless from all liability and claims for
Its as are necessary to protect its property or to carry out Its powgifhagesesulting from such project or dredging, the governing
undersub.(3). Such acquisition may be by condemnation prgyody of such municipality mayby resolution, assume liability for
ceedings. andon behalf of both public and privatsvnership adjacent to,

(6) COOPERATION WITH FEDERAL GOVERNMENT IN HARBOR  within, underandover the channels, land area and construction
IMPROVEMENTS. Prepare the necessary platel otherwise coep worksin flood control projects, involved in such fedepabjects.
eratewith the federal government when it indicates its intentioBuch municipality may provide adequate insurance coverage,
to aid in the improvement of any harbor over which the municipahdemnifying such municipality for all damage resulting from
ity has jurisdiction, including the authority grant®ds.66.0315  suchproject or dredging.
If the municipality has established a board of harbor commission (4) AcquisiTionoFLAND. In acquiring land by condemnation
ers,such board shall have charof the preparation of the pla#sd for any of the purposes specified in this chaptemunicipality
othernecessary cooperation. The fitle to any lands acquired &fa|ibe governed by the law relating to condemnation of land for
the purpose of such harbor improvement mayraesferred to the ,yplic grounds or street purposes. Whenever laratigiired
U.S.government for use in improving the harbor of the municipahrougha land contract arrangement, such contract may create a
ity. lien on such lands for the purchase price and interest thereon but

(7) Doing oFwoRrk. Contract for the doing of the work autho shallnot create any liability therefor dhe part of the municipal
rized by this sectioror purchase the necessary equipment for thg.
doing of the work itself, but ithe municipality has established a * (5) cooperaTion AMONG MUNICIPALITIES.  Whenever 2 or
boardof harbor commissioners such board shalle chage of  pgremunicipalities propose to cooperate in erecting, maintaining
the letting of contracts and shall supervise the doing of the WOk repairing a dock wall or shore protection wall, their governing
exceptas provided in s80.31 (1)and30.32 (2) bodiesshall firstmeet and adopt a method of proceeding and a

(8) LEASEOFWHARFING PRIVILEGES. Lease the wharfing privi plan of apportioning to each its share of the entire cost. Such
legesof navigable waterat the ends of streets, giving preferencgethodof proceeding and plaof apportionment shall be embod
to owners ofadjoining land, and prescribe or regulate the fees jid in a resolution adopted by the governing bodies of the cooper
be chaged for wharfage at such places. No buildings shall Bgng municipalities acting jointhand later such resolution shall
erectedon the ends of streets, and a free passage over the samgd@[dopted by each of the governibgdies acting separately

all persons with their baggage shall be reserved; but nothig@inicipalities acting under this section shall have the powers
hereinshall be construeth prohibit the erection of public bulld conferredby s.66.0301

ings by a municipality within a filled in area of a lake rver (6) SPECIAL ASSESSMENTS. Special assessments for benefits to

where such municipality has beegranted specific authority |54 \when authorized by 80.30 (4) shall be made and enforced
thereforby thelegislature, or in conjunction therewith, in any,, !

d hes th N h tructi s provided by s66.0703 except that at any time within the
zggg'izgd cc))rr aa%[:r))rr%aa%hzz tsheglelt%revgntsl;%c;sosniorl:ﬁéoga?/?g%cédaypemd immediately following the publicatiar the final
water. If the municipality has established a boefdharbor com lutionas required by §6.0703 (8) (d)the ownerf any prop

e pety erty along which such improvemeist to be made may elect to
missionersthe municipality may delegate to such board the-poy, .\ athe improvemenglong the ownes property at the ownisr
ersconferred by this subsection.

B : ) expensén accordance with the approved plans specifications
pastony: 1977 c. 185,134 1983 2. 2191989 2. 311993 2. 2461999 2. 156. o1 i 3 manner which conforms to good engineering practice and
Judicial Council Note, 1983:Sub. (3) (c) is amended to replace the appeatdeadhich provides for materials and designs which, with respect to
line of 30 days after entry of the order by the standard time specified in s. 808.04 §tkengthand permanence, are at least equal to the requirenofents
stats. The subsection is further amended to eliminate the superfluous prataion the approved plans and specifications. If the owner makes the

the appeal be perfected in the same manner as other civil appbealsaanner of per | .
fecting civil appeals is established by s. 8a9 4tats. [Bill 151-S] improvementat the ownés expense, no assessment of benefits
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shallbemade thereforlf such owner fails to commence the worlclerk of the municipality grin the casef a city to the chief audit
within the 90—-day period specified hereinfaits to carry on and ing officer. Whenever any party is liable, under a lease or other
completethe work with due diligence, theork may be done or wise,to reimburse sucmunicipality for repairs or cost of mainte
completedby the municipalityand assessment of benefits madeanceof suchharbor facility the oficial causing the repairs to be
therefor. madeshall also send a copy of such report to the party so liable.
(7) BUILDING PERMITS FOR MARINE SHIPPING STRUCTURES. (5) COMPETENCYAND RELIABILITY OFBIDDERS. Wheneveany
Beforeany permit for building or improving any structure directlypidderfor any work to bdet by an diicer or agency in chge of
affectingmarine shipping is issued by a municipality or any of ita harbor is, in the judgment of sucliioér or agencyincompetent
departmentsthe plans therefor shall be submitted to the muniabr otherwise unreliable for the performance ofwek for which
pality’s board of harbor commissioners, if arlfthe board finds thebidder bids, the éiter or agency may accept the bid of the-per
thatthe location or design of the structure will adverselgcathe sonwho, in its judgment, is the lowest competent and reliable bid
orderly development of the harbor or the orderly movement dér for such work, stating its reasotigerefor or may relet the
traffic to or within the harbothe board may disapprove thians, sameanew Such dficer or agency may permit a sum of money
giving its specific reasons for such disapproval. No permit far a certified check payable to its order to be filed with any bid or
building or improving any such structure shall be issued theil proposalin such an amount as in its judgment will save the munic
planstherefor have been approved by the board of harbor cemmmlity from any loss if the bidder fails to execateontract pur
sioners. The governindody of the municipality may delegate tosuant to lawin case the biddey bid is accepted and thentract
the board of harbor commissioners the powéssue permits for awardedo the bidder
constructionof dock walls. (6) CONTRACTSTO PROVIDE FOR LIQUIDATED DAMAGES. Every
History: 1991 a. 3161999 a. 156.672 contractexecuted pursuant to syfli) shall contain either of the
following agreements on the part of the contractor and the con
tractor’ssureties:

(&) An agreement that in case such contractor fails to fully and

30.32 Contracts; competitive bidding;  exceptions.
(1) CoMPETITIVE BIDDING REQUIRED. Except as otherwise pro
Yéc:)z?rlgrtmz%e'[gtrl]%%cﬂl g}l(gkh?rggrlgtr rﬁ (ﬁg‘é? ]Egé”ifycgrr:gtg’;fg% ompletelyperformthe contract within the time therein limited
: : . : ; or the performance thereof, the contractor shall pay to the munici
chasef equipmentsupplies or materials relative to carrying ou g.y as liquidated damages for such default, a fiseah to be
the purposes of the statutes relating to harbors shall be by con # : : ' . :
awardedto the lowest competeiaind reliable bidder in accord edin the contract, which shall be such a sum as in the judg

; . ; : entof the oficer or agency in chge of letting the contract will
ancewith the laws othis state and ordinances then applicable e
suchmunicipality with reference to the letting of public work. g):ivethe municipality harmless on account of such default and

insurethe prompt completion of the contract; or
(2) BOARD OF HARBOR COMMISSIONERSTO HAVE CHARGE OF

C : b) An agreement that in case such contractor fails to fully and
LETTING CONTRACTS. If a municipality has established a board o ( o
harborcommissioners, such board shall be in gaaf the letting éompletelyperform thecontractots part of the contract within the

of contracts relative to construction, repair or maintenance o ige therein limited for the performance thereof, the contractor

harboror harbor facility or the purchase of equipment, supplies all pay to_the municipality as liquidated damages for such

; ; : fault,a definite sum to be named in the contfacieach day
materialsrelative to carrying out the purposes of the statutes rel - ; : e
ing to harbors, in lieu of the fiéer or agency which otherwise layin completing such contract after the time therein limited for

would be in chage of the letting of public work, except that if the|ts completion, which daily sum shall be such an amount as in the

boarddetermines that it is not equipped to handlecth@racting Judgment of the dicer or agency in chge of lettingthe contract

" : : R : ill save the municipality harmless on account of such default and
formalities required under this section, it may by resolution-del h
gateall or part of its functions under this sectitanthe agency gsu;etge prompt completion of the contract. E iract
which ordinarily performs such functions for the municipality exéthenguTrZﬁ(;TnSETtg ZEtE():(SZ%;EIIDaBI; s%ii'fgéut‘é%% C%rt‘ Irgl;st )
(3) EXCEPTIONSTO COMPETITIVEBIDDING. Subsectiorfl) does sufficientsureties, or a surety compatybe approved b>)// thefiof
not apply in any of the following cases, awdrk to be done or ;

equipmentsupplies or materials to be acquired may be contracl%‘gfnor agency letting the contract. Such sureties or sety

for or acquired without competitivieidding and in such manner y shall guarantee tiill performance of the contract by the
asthe oficer or agency irthage of the work or acquisition may contractorto the satisfaction of suchfiler or agencyaccording
direct: to the plans and specifications of sucficefr oragencyand shall

. . . be liable for such performanaaf the contract, as sureties, in an
(@) The work to be done or equipment, supptiematerials 0 amountequal to such €iter’s or agencyg estimate of the aggre
be acquired will cost less than $25,000. atecost of the work.
(b) The work to be done or equipment, supplies or materials (g) paymeNT BEFORECOMPLETIONOF CONTRACT. When a con
to be acquired involve marine construction or repair WetuiF  yactorproceeds properly and with due diligence to perform a con
ing the use of floatingcows, pile drivers or other floating equip yract, the dicer or agency which let the contract miits discre
mentand will involve an expenditure of less than $50,000. tion, from time to time as the work progresses, grant to the
(c) The equipment, supplies or materials to be acquired is a pRintractoran estimate of the amount already earfioedhe work
entedarticle or process or an article or process made by one pajgne,withholding in all cases until final completion and aceept
only. ance of the contract 15% of such estimate when such estgnate
(d) The work to be done or equipment, supplies or materidéssthan$100,000, and 10% of such estimate when such estimate
to be acquired involves an ergency repair as set forth in s@).  is $100,000 or ovewhich shall entitle the contractor to receive
(4) EMERGENCYREPAIRS. Whenever repairs become necessagtichestimate less the amount withheld.
to any harbor facility whichin the judgment of the fi€ial having (9) OPTIONAL CONTRACTPROVISIONS. The oficer or agencyn
executivechage of such facilityconstitutes an enmgency in that chargeof negotiating the contract may insert in the specifications
it interrupts the ordinary use angeration of such facilifysuch of the work reasonable and lawful conditions as to houlebof
official may order such repairs to be made by some competantlithe residencand character of workers to be employed by the
party without compliance with sulfl) or the intervention of a fer contractorand especiallyso far as is practicable in the judgment
mal contract. In all cases of such egmncy repairs the fifial  of such oficer or agencysuch reasonable and lawful conditions
causingthe repairs to be made shall report the circumstanaswill tend toconfine employment on such work, in whole or in
thereof, including the agreed price or estimatedsts of the part,to permanent and bona fide residents of this state. fiberof
repairs,to the oficer or agency in chge of the operation of the or agency may do any part of such work by day labor under such
harbor and shall also forthwith send a copy of such report to twnditionsas it prescribes. Thefier or agency may demand of
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suchbidders and contractors that all contracts shall beulgiect body determines. The bonds shall be a didtgation of the
to chs.102 103and105, to the end that thefafer or agency and municipality andthe full faith and credit of the municipality shall
municipality shall be held harmless. Thdioér or agency may be pledged for their payment. No such bonds shall be issued
rejectany or all bids or parts thereof for any such work or supplieslessat or before the time dheir issuance the governing body
or materials. leviesa direct annual tax didient to pay the principal and interest
(10) CONFLICTS WITH FEDERAL REGULATIONS. Contracts for thereonas they fall due.
projectsinvolving federal funds shall be let under such regulations (3) FINANCING BY MEANS OF NOTES,BONDSOR ASSIGNMENTSOF
andconditions as are prescribed by federal agency controlling NET PROFITS. (@) Any municipality maywith the consent of its
such funds, so far as such regulations and conditioniict with  boardof harbor commissioners, finance the cost of acquisition,
this section. constructionalteration or repair of any harbor facility by issuing
History: 1979 c. 891981 c. 2081991 a. 197316, 1995 a. 27 evidencesof indebtedness payable only out of the revenue
] ] obtainedfrom the public harbor facilities. Such evidences of
30.33 Harbor railway belt lines. (1) BOARD TOHAVE POW-  indebtednessnay be revenue bonds, refunding bonds or bond
ERS OF RAILROAD CORPORATION. Any municipality operating a anticipation notes issued under3€.35 or 66.11030r may be
public harbor through a board of harbor commissioners, majledgesor assignments of net profits, issued pursuant to s.
throughsuch board, construehaintain or operate railway faeili 66.0621(5) as if the harbor facility were a public utility

tiesor a harbor belt line connecting various harbor facilities with (b) The moneys received from the sale of such evideoices

oneanother or wittother railroads within the munICIpaIIty or itsindebtednessha“ be used Solely for the Specific purpose for

vicinity. Theboard of harbor commissioners is granted all of thgiic theywere issued. The municipality issuing them shall not
rights, powers and privileges conferred upon railroad COROrge yeemed obligated or indebted thereon, and no funds or money
tions by $5.190.02and190.025 (3) except such rights, POWers ¢ ¢\, ch municipalityexcept the revenues from the public harbor
and privileges as are conferred upon railroad corporations by-5jities shall ever be used for payment or redemption of the evi
190.02(9). Such facilitiesor belt line may be constructed, main 4o ceof indebtedness, except that the municipality issuing such
tainedor operated partly outside the corporate limits of the munig,; o ceof indebtedness may at any time, with the conseitg of
ipality. In constructing, maintaining or operating such facilities, i officer or committee, and by a vote of two—thirds of its
or belt line, the boardf harbor commissioners has the powers ar5}(‘)|verningbody assume the obligation of paying the principal and
privileges of railroad corporations and shall be subjetitdeame 0 o5t of such evidences of indebtedness as are then outstanding.
restrictionsas railroad corporations and to the supervisioief Thereaftersuch evidences shall in every respedididto be out
office of the commissioner of railroads, except as to the system. ndingindebtedness of such municipalifhe governingody
accountingand the payment of wages to employees. of any municipality assuming an indebtedness under this- para
(2) MUNICIPALITY MAY ORGANIZE HARBOR RAILWAY CORPORA  graphshall levy an annual irrepealable tax to pay interest thereon

TION. Any municipality mentioned in sufl) may with the cor  anqdischage the principal thereof asquired byarticle XI, see
sentof its board of harbarommissioners, ganize a railroad cer tjgn 3, of the constitution

poration for the purpose of constructing, maintaining or operating
a harbor belt line or may subscribe for stock in an existitigad
corporationorganizedfor such purpose. If the municipality
decidesto oganize a railroad corporation for such purpose, t
governingbody thereof mayby resolution, authorize the chief
executiveofficer or presiding dfcer of such municipality to act
togethemwith 4 citizens to be designatbd the oficer, as incorpe
rators of such company Such incorporators shall procetxl
incorporatethe railroad corporation in accordangigh chs.190

(c) The holders of evidences of indebtedness issued as autho

rized by this subsectiorshall have the rights accorded by s.
6.0621(4) (b)to holders of revenue bonds issued pursuast to

.0621 but in case of sale byrder of any court, there shall be

soldonly the facility itself without the land on which itésected.

" Thepurchaser at such sale may eitl@@nove such facility or may
continueto operate the same and collect the revenue thereof, in a
fair and businesslike mannemder the supervision of the court,

to 192 so far as applicable. Such harbor railroad corporationH%tII the outstanding evidences of indebtedness, togetitr
subjectto the supervisory and regulatory powers of tHeefof interestuntil payment, have been paid, together with all costs and
the commissioner of railroads to the same extent as other ra”r(%@rgeas determined by the court. L .
corporations. The municipality may subscritie the stock of such . (4) EMERGENCYREPAIRFUND. Any municipality having estab
harborrailroad corporation and may pay for such stock oangf lishedaboard of harbor commissioners to operate its harbor-facili
fundsit may lawfully have available for that purpose, includin§f€Smay create a contingent fund tbe purpose of permitting the

the proceeds of harbor improvement bonds. Secretanyof the board to pay for repairs to harbor facilities which
History: 1977 c. 2%5.1654 (9) (f) 1977 c. 2731981 c. 34%.80 (2) 1993 a. 15 CONStituteemegency repairsvithin the meaning of £30.32 (4)
123 1997 a. 254 The secretary may pay for such repaitg of such fund on the sec
] ] ) ) retary’ssignature alone.
30.34 Financing harbor improvements and  operations (5) OTHER FINANCING. Nothing in this section is intended to

generally. (1) HARBORFUNDTOBECREATED. All municipalities revent a municipality not operating its harbor as a commercial
operatinga public harbor througa board of harbor commission enterpriseirom raising and appropriating funds fnstruction,
ersshall establish in the municipal treasury a revolving fund t0 B8 5rovementalteration or repair of its harband harbor facilities
knownas the “harbor fund”. Moneys for such fund may be raisgflihe same manner as it may raise and appropriate funds for other
by appropriation from the general fund or by taxation or loan ?éditimatemunicipal pUrpOSes.
othermoneys in the general fund are raised. Moneys in such funfliq;o.\. 1975 ¢ 1721081 c. 2381983 a. 1921983 a. 20%s.3, 93 (3) 1991
may be expended only as provided ir86.38 (13) a.316 1999 a. 15G.672

(2) FINANCING DOCK WALLS AND SHOREPROTECTIONWALLS. A
municipality may pay either or both tlessessable and nonasses30.35 Financing harbor improvements through bonds
sableparts of the cost dhe construction, maintenance or repaior notes. (1) ISSUANCEOF BONDS OR NOTESTO BE AUTHORIZED
of any dock wall oshore protection wall, authorized by36.30 BY ORDINANCE. Whenever the governing body of a municipality
(3), out of its general fund or other available funds, an#ty after having obtained the consent of the board of hatbormis
financesuch work through the issuance of its negotiable bondssigners,determines to finance the acquisition, construction,-alter
providedin ch.67, except that it is not necessaoyinclude such ation or repair of a harbor facility through revenue bonds, refund
bondsin the municipal budget or to submit the question of theing bonds or bond anticipation notes, th@verning body shall
issuanceo a referendum vote of the electors. Boads shall be proceedby ordinance to authorize the issuance and sale of such
serialbonds, payable at any time within 10 years and shall bdmmdsor notes. The ordinance shall set fdttle purposes for
interestpayableeither annually or semiannually as the governinghich the bonds or notesre to be issued and shall state either the
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amountof such issue or an amount which such issue shall not(5) SALE oF THE BONDS OR NOTES. The governing body may
exceed. The ordinance shall lwdfered and read at a regular meetauthorizethe purchasef a part or all of such revenue bonds,
ing of the governing body and a notice of the amount and purposgfsindingbonds otbond anticipation notes out of moneys aecru
of such bonds or notes shallfngblished as a class 1 notice, undeng to or held in the debt amortization and interest fund or any
ch. 985 not less than 10 daysior to the meeting at which suchother municipal funds not immediately needed, and such funds
ordinanceis to be considered for final passage. The ordinancenigy be invested in such bonds or notes. If the municipality does
notvalid unless supported by thdimhative vote ofat least three— not purchase such bonds or notes, as authorized by this subsection,
fourthsof all of the members of the governing body taken at-a regr determines to sell such bonds or notes after having so purchased
ular meeting held after such publicationNo referendum is them,the bonds or notes shall béeréd at sale in the manner and
requiredbefore such revenue bonds, refunding bonds or boatthe time and place that the governing body determines. In cities
anticipationnotes are issued. of the 1st class, such bonds or notes shall be sold undgirébe

(2) CONTENTS OF ORDINANCE AUTHORIZING BOND OR NOTE tion of the public debt commission.
ISSUE. The ordinance authorizing the issuance of revenue bonds(6) BoONDHOLDERSAND NOTEHOLDERSHAVE LIEN. Title to all of
refundingbonds or bond anticipation notesnstitutes a contract the harbor facilities for which revenue bonds, refunding bonds or
with the holder of such bonds wotes and shall include covenant$ondanticipation notes are issueginains in the municipalityput
andprovisions for the security of thendholders and noteholdersa statutory lien exists in favor of the bondholders and noteholders
and the payment of the bonds or notestlas governing body againstthe facilities which havebeen acquired, constructed,
deemsnecessary or desirable fire security of the bondholdersalteredor remodeled and thest of which has been financed with
andnoteholders, including, but not limited to, provisions for thfundsobtained through the issuance of such bonds and nates. T
establishmenof adequateates or chges for the use of the public providefurther security for the bondholders and noteholders, the
harborfacilities, insurance against loss and covenants against ghginance or resolution authorizing the issuance of revenue
saleor alienation of such facilities and establishmeritudgets bonds,refunding bonds or bond anticipation notes may provide
relatingto operation of such facilities. Any such ordinance shabr a pledge of the revenues of the facilities, including, if the facili
containprovisions for: tiesare leased under sul®), an assignment of all or part of the

(a) Maintenance and operation of the public hafhoilities. municipality’srights as lessor

(b) The establishment of a debt amortization and intéuast (7) BONDS AND NOTES MAY BE PURCHASEDBY FIDUCIARIES.
sufficientto provide for the payment of the principal of, and inteBondsand notes issued pursuant to this section are hereby made
eston, the bonds or notes authorized by the ordinance. securitiesin which any of the following may legally invest any

(c) The establishment of the bond proceeds funds and reseids.including capital, belonging to them or within their control:
funds that the governing bodbglieves necessary or desirable for (a) State and municipal fiéers and bodies.
the security of the bondholders and noteholders. (b) Banks, bankers, trust companies, savings banks, building
(2a) MuNICIPALITY TO FIX ADEQUATE RATES. The municipality andloan associations, savings and loan associationsstment
shall fix rates and chges for thauseof the harbor facilities stif  companies and other persons carrying on a banking business.
cientfor the payment of the cost of operation and maintenance of(d) Personal representatives, guardians, trustees, and other
such facilities, for the payment of principal of and interest on afyyciaries.
indebtedneséncurred for such harbor facilities, and pioovide
revenuessuficient to comply with any covenants or agreementsg
made by the municipality in any ordinance providing for the
issuanceof obligations to pay theost of the acquisition, construc
tion, alteration orrepair of such harbor facilities. Equal rates an - : .
chargesshallbe fixed for equal services except that a municipaliff€ Made securities which may properly &ghlly be deposited
mayfix higher rates and chges for boats that are used for recre/ith and shall be received by any state or municipitesf or
ationalpurposes, that do not carry passengers for a fee and thaggfghcyfor which the deposit of bonds or other obligations of the

oneor more of the following: stateis authorized.

. . History: 1973 c. 1721979 c. 2791981 c. 2381983 a. 241983 a. 203
(a) Exempt from the certificate of number and reglstratl%g'f;?%’g s 15(%273 %0019&9?51%238 983 2. 241983 a. 20%.93 (3)

requirementsinder s30.51 (2) (a) 3.5. or9.
(b) Exempt from the registration requirement und&0s51 30.37 Boards of harbor commissioners authorized.
(2) (c) 3. (1) WHoMmAY crREATE. (a) Except as provided in p@r), a munie
(c) Owned by persons who are not residents of this state. ipality situated on a navigable waterway may create a board of
(2m) TERMSOF THE BONDSAND NOTES. The provisions appli Narborcommissioners to exercise the powers and perform the
cableto revenue bonds under66.0621 (4) (iJand(L) applyto dutiesconferred upon such boards by law
revenuebonds, refunding bonds and bond anticipation notes (b) A county maynot create a board of harbor commissioners
underthis section. The provisions applicable to revenue bonifighere exists an active town, villageaity board of harbor com
unders.66.0621 (4) (aphall apply to revenue bonds, refundingnissionerswithin the county
bonds and bondnticipation notes under this section except that (2) How createp. Boards of harbor commissioners shall be
the ordinance or resolution authorizing the bonds or notes meyeated by resolution of the governing body of the municipality
specifythe time they mature, the amounts in which they maturSuchresolution shalstate whether the board is to be composed of
the conditions of redemption, the numlmrtimes they are issu 3, 5, 7 or 9 members and shall fix the date of commencement of
able and the ranking of the issues. the original term of dfice. Such resolution also shall state the
(3) ForM OF THE BONDSORNOTES. Revenue bonds, refundinglength of the term of eachmember of the first board to be
bondsand bond anticipation notes shall be in the form designaigpointedso that the term of one or masél expire in one year
by the governing bodyshall be executed as provided i$8.08 oneor more in 2 years, and one or more in 3 years.
(1) and may be registered unde68.09 (3) APPOINTMENTSTERMS,QUALIFICATION AND COMPENSATION
(4) BONDSAND NOTESNOT AN OBLIGATION OF THE MUNICIPAL- ~ OF MEMBERS. As soon as possible after the passage of the resolu
ITY. Bonds and notes issued pursuant to this section shall notibe creating such board, the chief executiviecef of the munici
the general obligation of the municipality and shall expressly pality, in the case of a city or village board of harbor commission
stateon their face. Any indebtednes®ated pursuant to this sec ers,or the chairperson of the town board or the chairperson of the
tion is deemedo be incurred for a public utilityand shall not be countyboard, in the casa a town or county board of harbor com
includedin indebtedness subject to any debt limitation. missionersshall appoint the members of the board and designate

(e) Persons authorized to invest in bonds or other obligations
the state.

(8) BONDSAND NOTESMAY BE ACCEPTEDBY STATE OR MUNICI-

AL OFFICER. The bonds and notes issued pursuant to this section
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thelength ofthe term of each member thereof in accordance wiglafety. No municipality may exercise the powers set forth in subs.
theresolutioncreating the board. Thereaftat the expiration of (8) (a)or(9), except through a board of harbor commissioners.
the term of any membgee or she shall appoint a successor for a (c) Insofar aonsistent with the principle set forth in @,
3-yearterm. All appointments are subject to confirmatiortti®/ all powers not expressly conferred upon the board of harbor com
governingbody of the municipality A person appointed to the missionersare reservetb the governing body of the municipality
board shall be a qualified elector of the municipality which (2) MUNICIPAL DEPARTMENTS TO ASSIST BOARD OF HARBOR

appointedto the board shall serve untilsuccessor has been ; ;
appointedand qualifies. Members of the board shall receive ri%ﬁ/encyshall comply with such request if the requestesistance

tion for thei h but th balkeimb qf olvesthe type of work normally performed Isuch oficer or
compensation tor their services but they shalfeimbursed 1o 44ancy and the assistance will not substantialgcathe budget
expensesctually and necessarily incurrective performance of

their duties of such dficer or agency If a diference arises between théiagr
: ) or agency and the board as to whether sufibeofor agency is

(4) ORGANIZATION; OFFICERS. As soon as possible after therequiredto render the requested assistance, the ruling of the gov
appointmentnd confirmation of the members of the board, theytningbodyof the municipality with respect thereto shall be final.
shallmeet and @anize by electing from among their members a 3" oo\ rract prROCEDURES. In the letting of work relative to
presiden@nd a vice president. The board shall hold meetingsiat . tryction, repair anaintenance of a harbor or harbor facil
suchtimes and places asdetermines and may adopt such bylawg " in thepurchase of equipment, supplies or materials relative
consistenwith law as seem practicable for its government. carrying out its powers and duties, a board of harbor commis

(5) EmpLoYEES. The board shall employ secretarynot a  sjonersshall be governed e procedures and requirements set
memberof the board, and fix the secretarysalary and may forth in s.30.32

employsuch other persons, including a harbor maatett deems
necessaryor the propeperformance of its functions, and fix theirfa
dutiesand compensation. If the municipality which created the
boardhas a civil service system for its employees, all appoirg
mentsshall be made pursuant to such system.

(6) EFFECTOFREVISION ON EXISTING HARBOR BOARDS. Boards
of harbor commissioners, harbor commissions or dock and ha
boardsin existence on January 1, 1960 are deemed to be v
boardsof harbor commissioners as if created pursuant to this s
tion and are vested with all the powers and duties conferred u
boardsof harbor commissioners by this chapt&he memberef
suchboards may continue to holdficE until their terms expire,

(4) TITLE TO LANDS AND FACILITIES. Title to harbor lands and
cilities shall vest in the municipality

(5) PLANNING AND EFFECTUATING HARBOR IMPROVEMENTS. A
oardof harbor commissioners shall make such plans as it deems
necessaryor the improvemenbf the harbor over which it has
jurisdiction, so as to adequately provide for theeds of com
rceand shipping, including thefigfient handlingof freight and
sengetraffic between the waterways of the harbor ancad
%dtransportation terminals. Among other things, such planning
F?ﬂgyinclude plans for the acquisitiarf land for harbor purposes,
includingindustrial sites, plans for laying out service roads, plans

notwithstandingany provision of this section which would other for the construction and acquisition of harbor facilities designed

wise disqualify them, but appointments made after Januaryit:ff1 enlage or improve harbor operations, aptans for the

. : : : . rovemendf publicly-owned harbor facilities. In planning for
1960shall be made onliy accordance with this section. Nothin pr - .
in this subsection is intended to prevent a municipality by resc?ﬁ*e rviceroads the board shall settle advice and cooperation of

tion from abolishing its board dfarbor commissioners, harbor elocal highway authorities and in all cases shall seek the advice

o and cooperation of the municipal planning ageri€yany. The
commissionor dock and harbor board. boardshall not carryout any such plans until they have beenr sub

(7) Mitwaukee County. Milwaukee Countywith respect to mittedto and approved by the governing body of the municipality
the land ceded or granted to Milwaukee County as described\ifhensuch plandiave been so approved, either as submitted or in
1997Wisconsin Act 70sectiorB, maydirectly exercise all of the 1 qdified form, the board shall be in charof carrying such plans
powersand perform all of theluties conferred on a board of harjntg effect.
bor commissioners under $0.34 30.35and30.38 but Milwau- (6) LEASINGHARBORLANDS AND FACILITIES. A board of harbor
kee County may not create a boardtarbor commissioners if I : ;

. h .~ <. commissionergnay lease to any partgither for exclusive or
sub.(1) (b)applies. Milwaukee County shall have exclusive juris ommon use, such parcels of publicly-owned harbor lands or

ﬁ;g:ﬁ';ﬁggttg% c;%%r?gggi’r%?r;]r'nr;";:{gg?géi?;'g:enqgﬂﬁgrgrgeoa/ §_uchpublicly—own_ed harbor facilities as it deems expedient, pro
’ vided such lease is for any purpose or use requiring, involving or

nchor. n this land. . - . .
a C oragdocated on this land connectedvith the construction, operation, maintenance orfise
History: 1983 a. 1921987 a. 2891989 a. 311989 a. 56s. 2581991 a. 3161997

.70, any harbor facility Such board may also lea$ar, revenue pur
posesany of the publicly—owned harbor lands under its jurisdic
30.38 Powers and duties of boards of harbor commis - tion, not actually in use for harbor purposes, to be used for any pur

sioners. (1) RELATIONSHIPTOMUNICIPALITY'S GOVERNINGBODY. Pose deemed satisfactory to the board. No leasés
(a) Except as otherwise expressly provided, a board of hartsa¥nicipally-ownecharbor lands or harbor facilities made pur
commissionersmay exercise its powers and perform its dutieglantto this subsection are valid until approved by the governing
without first obtaining theconsent of the governing body of thePody of the municipalityunless such governing body has autho
municipality which createdt, but in no event is the board empow fized the board to make such leases without its approval.
eredto financially obligaten any manner this state without the (7) MAINTENANCE OF HARBORFACILITIES. The board of harbor
consentof the state legislature, or the municipality in which itcommissionershall be in chge of the maintenance of the public
operateswithout the consent of the governing body of sucharbor facilities. @ the extent that funds, including revenue from
municipality. harboroperations, aravailable for such purpose, the board may
(b) Itis the public policy of this state that, so far as possib@akerepalrs to hgrbor facilities WI'[hOl.J'[.fIrS.t obtaining the con
the board of harbor commissioners shall have exclusive castroisentof the governing body of the municipality
the commercial aspects of the day—to—day operatfcthe public (8) HARBOROPERATION. (a) A board of harbor commissioners
harbor and publibarborfacilities, as set forth in suf8), and the shallhave exclusive control ovéine commercial aspects of the
governingbody of the municipality shall have exclusive controflay—-to—dayoperation of the public harbor apdblic harbor facil
of the governmental aspects relating to public health, order atiels. Among other things the board may:

2011-12 Wisconsin Statutes updated though 2013  Wis. Act 380 and all Supreme Court Orders entered before June 30, 2014.
Published and certified under s. 35.18. Changes ef fective after July 1, 2014 are designated by NOTES. (Published 7-1-14)


https://docs.legis.wisconsin.gov/document/acts/1997/70
https://docs.legis.wisconsin.gov/document/acts/1997/70,%20s.%203
https://docs.legis.wisconsin.gov/document/statutes/30.34
https://docs.legis.wisconsin.gov/document/statutes/30.35
https://docs.legis.wisconsin.gov/document/statutes/30.38
https://docs.legis.wisconsin.gov/document/statutes/30.37(1)(b)
https://docs.legis.wisconsin.gov/document/acts/1983/192
https://docs.legis.wisconsin.gov/document/acts/1987/289
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/56
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/1997/70
https://docs.legis.wisconsin.gov/document/acts/1997/70
https://docs.legis.wisconsin.gov/document/statutes/30.38(8)
https://docs.legis.wisconsin.gov/document/statutes/30.38(8)(a)
https://docs.legis.wisconsin.gov/document/statutes/30.38(9)
https://docs.legis.wisconsin.gov/document/statutes/30.38(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/30.32

Updated2011-12 Ws. Stats. Published and certified under s. 35.18. July 1, 2014.

30.38 NAVIGABLE WATERS, HARBORS AND NAVIGATION Updated 11-12Wis. Stats. 40

1. Operate publicly-ownedr leased wharf and terminalcial body that represents thiterests of the municipality that
facilities and handling equipment. createdhe board irsuch joint harbgiincluding the harbas facit

2. Operate publicly—owned railroad beltlines or otassen ities and shipping interests. The board shall study the needs of the
tial railroad facilities, or lease railroad facilities. joint harboy including the harbos facilities and shipping inter

3. Assign berths at publicly—owned or leased harbor facilitie€StS;With referenceo both its joint aspects and its aspects relating

4. Maintain guards at publicly—owned or leased hafbdii- to this state. The board from time to time shall make such recom
ties ' mendationsas theboard considers needful and practical, to the

: ) . . properauthorities for the proper maintenance, improvement and
(b) When so authorized by the municipal governing bady pettermenbf the joint harbgrincluding the harbos facilities and

boardof harbor commissioners also may: shippinginterests. The board may take steps within its paser
1. Operate airport facilities owned or leased by the municipgleempracticable to cause such recommendationse carried
ity and located on or contiguous to the harbor lands. into effect. The board may also meet and act jointly with the
2. Operate municipal harbor craft, such as firebdatgs, agencyrepresenting the intereststbé other state in the joint har
dredgesbages, lighters and inspection boats. bor, on matters of commointerest and which fct the joint har
3. Acquire, charteand operate vessels for use in domestROrincluding the harbos facilities. It may join with such agency
andforeign commerce. in adopting a general plan for the development of the joint harbor

andin making such other recommendationseasm advisable and

a board ofharbor commissioners may lease such facilities fgf2Y act jointly with such agency in doing all things within its
operationby the lessee, but the board shall retain such control ofGQVerto cause such plans and recommendations to be datded
thelessee as will enable it to make certain thatmor is oper ©nect:

atedin accordance with the public policy set forth in. @) No (13) FUNDs; DISBURSEMENTS;NET REVENUE. (a) All moneys
leaseof municipally—owned facilities is valid until approveg appropriatedto a board of harbor commissioners, all revenues
the governing body of the municipaljtynless such governing derivedfrom the operation of the public harbor except in the case

body has authorized the board to make such lease without@fs joint harbor revenue from joint improvements before division
approval. thereof,and all other revenues of the board shall be paid into the

e | icipal treasury and credited to the harbor fund, except that
(d) A board of harbor commissioners may adopt rules tofacif'Uncipaltre
tatethe exercise of its powesnd duties under this subsectionf€venuesassigned or pledged undess.35 (6)or 66.1103shall

Copiesof such rules shall be made available to interested persgﬁgaid into the fund or funds provided farthe ordinance or res

uponrequest. ( ution authorizin.g the issuance of the bonds'and shall be applied
(e) In exercisingts powers under this subsection, a board o accordanc_:e with that ord|_nar_1ce or resolunor_l.. .
harbor commissioners shall be guided by a policy designed to (?) Subject to the limitations and conditions otherwise
maintainthe operation of the harbor in a continuous, peaceful afPressedh this section and to a budget approved by the munici
efficient manner and shall maintain its services so adéctefite Pal governing bodymoneys in the harbor fund may be used for
this policy and shall handle without discrimination, any valid arfi€ @cquisition, construction, improvement, repeigintenance,
legitimatecago. But nothing in this subsection shall previbet operationand administration of the public harbor and harbor-facil

boardor its lessees from adopting reasonable rules regandiag 1ti€s and for the acquisition, chartering and operation of vessels
ious cago or explosives. undersub.(8) (b) 3. Except as provided in 30.34 (4) such mon

sshall be paid out of the harbor fund only on orders signed by
e presidentand secretary of the board, or some othéciaf
authorizecby the board, after the allowance of claims by the board
r on orders entered in the minutes of the board. Disbursements
om the harbor fund shall be auditedadker municipal disburse
entsare audited; howevgethe board may determine on some

(c) In lieu of operating theublicly-owned harbor facilities,

(f) A board of harbor commissioners shall have no jurisdicti
over public bridges.

(9) Fixing FEes. A board of harbor commissioners sHall
andregulate all fees and clgas for use of the publicly owned an
operatecharbor facilities and for other services rendered. All su
feesand chages are subject to tlpproval of the governing body oyher nrocedure it deems appropriate for the consideratfon
of the municipality Copies of the schedule of fees and gaar claimsand the reporting thereof notwithstanding the provisiins
shallbe made available to interested persons upon request. Egiial haragraph. If a procedure other than that set forth ipainés

feesshall be chayed for equal services except that higher feesohis prescribedby the board, the approval of the chief auditing
may be chaged for boats that are used for recreational purpos ficer shall be obtained.

h fi fi h f .
that do not carry passengers for a fee and thairaer more o (¢) At the end of each fiscal yeane board shall computs

thefollowing: . ; . o
e . . netrevenue, if anyafter paying the costs of operating, maintain
recfa)reﬁw)éerlrps?;(jgn; 3}895 f?;t)'f'((g)ng soforr]gmber and reglstratlolrﬁg and improving the harboiThereupon, thboard shall certify
' ‘ A the amount of such net revenue, if @eythe municipal treasurer
(b) Exempt from the registration requirement und&0s51  \who shall cause such amount to be transfefrech the harbor
(2) (c) 3. _ _ fund to the general fund of the municipality
(c) Owned by persons who are not residents of this state.  (14) ReporTsOF EXPENDITURES. A board of harbocommis
(10) AccounTsaNnD sTaTisTICS. A board of harbor commis  sjonersshall, on or before October 1 of each ydite with the
sioners shall maintain an adequate system of accounts witlerk of the municipality which created the board, a detailed-state
respecto its operations, which systemafcounts shall be in con ment of the amount of money that will be required to meet its
formity with thesystem used by the municipalityhe board also expensesnd needs for the ensuing yeard the clerk shall place
shallmaintain statistics withespect to the tri€ and finances of suchstatement before the governing body in due casodbat it
the port. may levy such taxes and makech appropriations as it deems
(11) PromoTIONACTIVITIES. A board of harbor commissien practicalto defray the expenses and meet the needs and require
ersmay engage iactivities designed to promote trade anditraf mentsof the board in the performance of its functions.

throughthe port and for this purpose mamong othethings,  (15) ANNUAL RePORTS. A board of harbor commissioners
makerepresentations beforefisfal public bodies and intervene shallmake a report annually to the governing botithe munici
in rate case proceedings. pality which created it, giving an account of its activities and

(12) RESPONSIBILITIESRELATIVE TO JOINTHARBORS. If a board accountof its revenues and expenditureshia preceding calendar
of harbor commissioners is in cgarof a harbor which lies partly year. Such report may contain such other matters as the board
in this state and partly in another state, the board shall befithe afeemsof interest, including such recommendations as it deems to

2011-12 Wisconsin Statutes updated though 2013  Wis. Act 380 and all Supreme Court Orders entered before June 30, 2014.
Published and certified under s. 35.18. Changes ef fective after July 1, 2014 are designated by NOTES. (Published 7-1-14)


https://docs.legis.wisconsin.gov/document/statutes/30.38(8)(e)
https://docs.legis.wisconsin.gov/document/statutes/30.51(2)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/30.51(2)(a)5.
https://docs.legis.wisconsin.gov/document/statutes/30.51(2)(a)9.
https://docs.legis.wisconsin.gov/document/statutes/30.51(2)(c)3.
https://docs.legis.wisconsin.gov/document/statutes/30.51(2)(c)3.
https://docs.legis.wisconsin.gov/document/statutes/30.35(6)
https://docs.legis.wisconsin.gov/document/statutes/66.1103
https://docs.legis.wisconsin.gov/document/statutes/30.38(8)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/30.34(4)

Updated2011-12 Ws. Stats. Published and certified under s. 35.18. July 1, 2014.

41 Updated 11-12Wis. Stats. NAVIGABLE WATERS, HARBORS AND NAVIGATION 30.42

be for the best interesif the municipality and its harhdnarbor (14m) “River edge zone” means land in the riverway in the
facilities and shipping interests. areaghat begin from the point at which tree growth begins at the
History: 1981 c. 2381985 a. 291987 a. 271991 a. 391995 a13( 225 1999  edgeof the river and that extend 75 feet landward from that point.

a.150s.672 2001 a. 16 “p; ” el .
A fee assessed for revenue purposes, which bears no rédatiencosts of main (15) “Riverway” meanghe area within the boundaries of the

taining harbor facilities, is a tax that is not authorized under sub. (9). Racine Makf@Wer Wisconsin State Riverway

Associates. City of Racine175 Ws. 2d 614499 N.W2d 715(Ct. App. 1993). (16) “Solid waste” has the meaning given ir289.01 (33)
(17) “Stairway” means a structure constructed of wood or
SUBCHAPTERIV othermaterial that imecessary due to the steepness of a slope for
accesdo the river
LOWER WISCONSIN SATE RIVERWAY (18) “Structure”means a building, facility or other unit that is

constructedr otherwise erected.

(18m) “Timber” means standing trees which, because of their
30.40 Definitions. In $.30.40t0 30.49 size,quality and numbeare marketable.

(1) “Agricultural use” means beekeeping: dairyieggpro- . (19) “Utility facility” means any pipepipeline, duct, wire
duction; feedlots: grazing; floriculture; raising of livestock; raisiN€ conduit, pole, towerequipment or other structure used for
ing of poultry; raising of fruits, nuts and berries: raising of grain§n€of the following:
grassmint and seed crops; raising of vegetables; and sod farming(&) The transmission or distribution of electripalwer or light

(1r) “Bluff zone” means land in the riverway in the areas th§tatis not a high-voltage transmission line.
are 200 feet in width frorbehindthe bluf line to 100 feet below () Thetransmission, distribution or delivery of heat, water

Cross-reference: See also RB and BR 103.04 Wis. adm. code.

the bluff line. gas,sewer telegraph or telecommunication services.

(2) “Board” means the LoweWisconsin State Riverway (20) “Visible from the river” meangossible to be seen from
board. any point on the river

(3) “Boat” has the meaning given in30.50 (2) (21) “Visually inconspicuous” means #ifult to be seen and

(39) “Forester” means a person who is employed by thBOtreadily noticeable from any point on the river during the time
departmento carry out assigned forest management responsibiihenthe leaves are on the deciduous trees. _
ties or who has received a bachédoor higher degree from a  (22) "Walkway” meansa paved or unpaved trail or pathway
schoolof forestry with curriculumaccredited by the society of or a structure constructed of wood or other material that is neces
Americanforesters in the management of forest resources. sarydue to the dffculty of the terrain for access to the river

(3r) “High—voltagetransmission line” means a conductor of (22m) “Waterproofcontainer” means a caliicket, bag, box
electricenegy exceeding one mile in length designed for operar other similar receptacle made of a material that retains is use
tion at a nominal voltage of 100 kilovolts or more, together withilnesswhen exposed to water

associated facilities or structures. (23) Notwithstandings.30.01 (8) “wharf’ means astructure
(4) “Highway” means a wagr thoroughfare, except a water in the river extending along the shore and generally connected
way, that is used for vehicular travel by the public. with the uplands throughout its length.

(6) “Mobile home” has the meaning given in1€1.91 (10) (23m) “Woody vegetation” includes trees that are tiotber

(7) “Modify” means to renovate, remodel, expand in size or (24) “Working day” has the meaning given in227.01 (14)
otherwisechange a structure that is not damaged or destroyed. History: 1989 a. 311991 a. 761993 a. 12; 1995 a. 21, 227, 1997 a. 352005
(7m) “Nonmetallic mining” has the meaningiven in s. &4442007a.1.

295-11“(3)- - S 30.41 Creation. (1) There is created a LowaMisconsin
(8) “Pedestrian” has the meaning given i1340.01 (43) StateRiverway consisting of lands designated by the natural
(9) “Person” means a natural person, corporatibmited resourcedoard.

liability companypartnership, association, cooperative, unincor (2) Thedepartment shall publish as an appendix tdNgh45

poratedcooperative associatiomunicipality or other local gev \yis adm. code. a map and a description of the riverway
ernmentalunit, private opublic utility, municipal power district, His'tory_ igsg a ’31

estateor trust, the United States, a federal aggetieystate of\is-

consinor a stgte agency i 30.42 Departmental duties, powers, prohibitions.
(10) Notwithstandings. 30.01(5), “pier” means a structure (1) The department shall:

extendinginto the river from the shore with water on both sides. (a) Manage the land in the riverway under its ownership,

_ (10m) “Private drive” means a way in private ownership thakperyisionmanagement or control in conformity with 88.40
is used for vehicular travel upon a single parcel of real praperf 30 49
(11) “Private road” means a way or thoroughfare in private 1y promote to the recreational users ofritlerway an appre
ownershipand used for vehicular travel between 2 or more parcglgtion of the physical characteristics of the riverway and an
of real propertynot under common ownership, and a highway appreciatiorof the local historytraditions and culture of the river
(12) “Public access siteineans a site owned by the state or valley.
municipality and that provides public access to the river for boats (c) Consult with the board and with municipalities located at

andfor recreational users. “Publaccess site” includes a StFuc |eastin part in or adjacent to the riverway on issues concerning the
turein conjunction with the site that is necessary for the Operat'HUerway.

anduse bX the pUb."C of th.? site. . (d) 1. Promulgate rules that are applicadniy to land in the
(12m) “Recreationalrail” means an unpaved trail or pathwayiyerway to regulate the cutting and harvesting of timber so that
thatis used forrecreational purposes and is not necessary e effect of cutting or harvesting of timber on the scenic beauty
accesdo the river due to the diulty of the terrain. _ andthenatural value of the riverway is minimized. For land that
~(13) “Refuse” means combustible and noncombustible- rulis in the river edge zone or the Hlabne, the rules promulgated
bish,including, but not limited to, ashes, papass, clothwood, underthis paragraph shall require that theting and harvesting

metaland litter of timber be solely by selection cutting and that the minimum
(14) “River” means the Wgconsin River downstream from basalarea for the residual stand of timber bes§0are feet per
thedam at Prairie du Sac. acre. The rules promulgated under this paragraph do not apply to
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any cutting or harvesting of timber subject to regulation usder30.44 Permits and waivers; board procedures.
30.43(3). (1) STRUCTURESMOBILE HOMES. (a) For purposes of this subsec

2. For purposes of subd., the department shall, by rule,tion, notwithstanding s30.40 (18) “structure” excludes boat
define“basal area” and “selection cutting”. shelters,boathouses, bridges, dams, fishing rafts, fixed house

(e) For each county named inls.445 (3) (b)assign a depart boats piers, public access sites, stairways, swimming rafts, high—

mentemployee whose fite is in the county to serve as a Iiaisoﬁ/oltagetransmission lines, utilityacilities, walkways, wharves
representativen issues concerning the riverway and any other structures that the board excludes by rule if the

. structuresexcluded by rule are of a minimal size or are of a type
(f) Encourage an owner of land who on August 9, 1989, is SYRat is not visible fror¥1 the river yp

jectto a contract undesubchl of ch. 77or an order designatin . . .
Jmanagedforest land under subcNI of ch. 77to vqur?tarin ? (b) A person shall apply for and receivpamit beforg starting
modify the contract or amend the order to require compliance withY of the following activities on land in the riverway.:

the rules regulating timber cutting and harvesting promulgated - Construction of a structure, including clearing or grading
underpar (d). the land for the structure.

(2) The department may: 2. Placement or replacement of a mobile home.
(a) Acquire land in the riverway under28.09(2) (d)includ- 3. Modification of a structure or a mobile home.
ing easements and rights in land undez309 (10) 4. Repair of a damaged structure or reconstruction of a

(b) Enter intoagreements with other agencies or persons $§Stroyedstructure unless exempt under. gg}.
provide continuing andnecessary maintenance, management, 5. Repair of a mobile home unless exempt under(gjgar

protection,husbandry and support for the land in therway (c) A person may not be issuagermit for an activity in par
underthe ownership, supervision, management or control of tfig) on land that is visible from the river and that is in the riverway
department. unlessall of the following performance standards are met:

(3) Notwithstandings.227.1], the department may not pro 1. Suficient vegetation exists on the land to allow #heic
mulgaterules interpreting or establishing procedures foB@st4 ture or mobile home to be visually inconspicuous.

to 30.46except for the promulgation of rules under (). 2. The structure or mobile home shall nothigher than the
History: 1989 a. 311991 a. 761995 a. 27211 surroundingvegetation during the time whéme leaves are on the
Cross-reference: See also c\NR 37, Wis. adm. code. deciduoudrees.

. . 3. Visual impact shall be minimized by the use of exterior col
3043 Bogrd dut|_es.. The board ;hall. orsthat harmonize with the natural surroundings duringithe
(1) Reviewapplications for permits under30.44 (1)to (5) whenthe leaves are on the deciduous trees and by the limited use
andissue permits for activities that comply with their applicablgf glass or othereflective materials, except that a structure that
performance standards. is for agricultural use may be painted in a traditional manner in red
(3) Promulgateules establishing procedures for the cutting ar white.
harvestingof timber or the cutting of woody vegetation in order 4. The natural slope of the land shall be 20% or less.
to restore omaintain prairies or other native plant communities, 4, The person being issued the permit will comply with any
to enhance wildlife habitadr to maintain confirmed archaeolegi applicablestandards that the board imposes unde® €43 (2)
calsites. The ruleshall require the person proposing the cutting (d) A person may not be issued a permit for an activity in par
or harvesting t@repare a management plan and obtain apprO\(%S on land that is not visible from the river and that is inriver-
of the management plan from the department. way unless the performance standard in (&ris met.

History: 1989 a. 311991 a. 761995 a. 21. . .
siowy a8 aT® 2 (e) The height of the structure or mobile home shall not result

30.435 Board powers. The board may: in its being visible from the river
(1) Grantwaivers under s30.44 (8) (c)and(f) and impose () Forland in the riverway that is not visible from the river
conditionsunder s30.44 (7) theboard may issue a general permit for an activity in(pathat

] is applicable to a designated area of the riverway instead of-requir
(2) Issue general permits undeB@..44 @ ing applications for individual permits for the activity under. par
(2m) Promulgate rules and otherwise act und&0s443 (b). A person engaging in an activity in pér) in an area for
(3) Enterinto contracts to carry out its duties and powenshich a general permit has been issued forittévity shall com

underss.30.40to 30.49 ply with the performance standard in .[{&).

(4) Employ staf outside the classified service in accordance (g) Paragraphé) to(f) do not apply to the repair of a damaged
with s.16.505 structureor mobile home or to the reconstruction of a destroyed
(5) Inform or advise a municipality that has land located oustructureif all of the following apply:

sidethe riverway as to thienpact the development of the land may 1. No municipal ordinance or otherunicipal regulation pro

haveon the riverway hibits the repair or reconstruction.

(6) Advise or make a recommendation to a city or villdiget 2. The repaired mobile home or the repaired or reconstructed
hasland adjacent to the riverway to encourage the city or villagéructurewill not be lager in size or more visible from the river

to adopt ordinances or other rules or regulations that preservettianit was immediately before it was damaged or destroyed.

scenicvalue of that land. (2) WALKwAYs; STAIRWAYS. (a) A person shall apply for and
(7) Reportto the legislature othe efectiveness of s80.44 receivea permit before starting any of the following activities on
t0 30.49 landin the riverway:
(8) Advisethedepartment on any conflict between the recre 1. Construction of a stairway or walkway
ationaluse in the riverway and s30.44 (1)to (5), 30.445and 2. Modification of a stairway or walkway
30.45t0 30.48 3. Repair of a damaged stairway or walkwayegonstrue
(9) Delegate to its sthfhe power to: tion of a destroyed stairway or walkway unless exempt uypaier
(a) Issue, grant waivers to and impose conditions on permit€)-
otherthan general permits. (b) A person may not be issued a permit for an activity in par
(b) Enter into contracts. (a) unless the following performance standards are met:
History: 1989 a. 311991 a. 761995 a. 21. 1. The walkway or stairway shall be visually inconspicuous.
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2. The walkway or stairway shall have fstient safeguards 2. The excavation for the nonmetallic mining activity may not
to minimize erosion. be visible from the rivewhen the leaves are on the deciduous
3. The walkway or stairway shall be for pedestrians.only trees.

(c) Paragraphg) and(b) do notapply to the repair of adam  (3M) UTILITY FACILITIES; HIGH-VOLTAGE TRANSMISSIONLINES,
agedstairway or walkway or to the reconstructioina destroyed () A person shall apply to and receive a permit from the board

stairwayor walkway if all of the following apply: before constructing, modifying or relocating a utility facilitr
1. No municipal ordinance or othemunicipal regulation pro high-voltagetransmission line that is in the riverway
hibits the repair or reconstruction. (b) A person may not be issued a permit for an activity in par

2. The repaired or reconstructed stairway or walkway will né®) unless the performansgandard in palc) is met and, for a
belarger in size or more visible from the river than it was immed!igh-Voltagetransmission line, the board fintisat the activity

ately before it was damaged or destroyed. will not impair to the extent practicable, the scenic beauty or natu
4. The repaired or reconstructed stairway or walkway shall 5% value of the riverway .
for pedestrians only (c) All reasonable ébrts, as determined by the board, shall be

(3) FoREeSTRY. (a) A person shall apply for and receive a pe}akento minimize the visual impact of the utility facility
mit before cutting or harvesting timber on land in the riverway (d) The use of a@boveground utility facility shall not be a

(b) A person may not be issued a permit for an activity in p sisfor the board to determine that all reasonafitarts will not
(a) unless the performance standard in (ar) is met etaken to minimizehe visual impact. The board may not require

(bn) The cutting and harvesting of timber shall comply witg high-voltage transmission line to be placed ugrdrmd in

therules regulating timber cutting and harvesting promulgated [derto make the finding specified in p&).

y
the department under 30.42 (1) (d)or by the boardinder s30.43 (4) PusLic AccesssITES. (a) Aperson shall apply for and
@A). receivea permit before starting any of the following activities on

landin the riverway:

¢) This subsection does not apply to the following: : I . .
© pply 9 1. Construction or modification of a public access site.

1. Timber subject to a contract under subcbf ch. 77that ; . . .
is in effect on October 31, 1989, except as provided # <7 2. Repair of a damaged public access site or reconstruction of

2. Timber subject to aarder designating managed forest land destroyed public access 5|.te unless exempt unde(dp?gr .
undersubch.VI of ch. 77thatis in efect on October 31, 1989, (P) A person may not be issued a permit for an activity in par
exceptas provided in ££7.82 (1m). (a) unless the performance standard in @@ris met.

2m. The cutting of timber that is necessary for maintenance(C) All reasonable ébrts, as determined by the board, shall be

of an easement or a right-of-way for a highveasailroad, a high- t2kento minimize the visual impact of the public access site,
voltagetransmission line or a utility facility ’ including the use of exterior colors that harmonize with the sur

2n. The cutting of timber that is necessary for the Cons,[mlrcoundingsand the limited use of glass or other reflective materials.
tion, reconstruction, modification, repair or maintenancereica  (d) Paragraphé)to(c) do not apply to the repair of a damaged

reationaltrail. public access site or to the reconstruction of a destroyed public
2p. The cutting of timber that is necessary for maintenance HfcesSite if aII_ qf the fqllowmg apply: . i
theright-of-way for a private drive or a private raéthe width 1. No municipal ordinance or othetunicipal regulation pro

of the area subject to cutting does not exceed the minimum wiBtRits the repair or reconstruction.
necessaryor safe travel, but not to exceed 20 feet for a private 2. The repaired or reconstructed public access site will not be
drive or 30 feet for a private road. largerin size or more visible from the river than it wasnedi
2r. Diseased timber if a forester has issued a written-detafely before it was damaged or destroyed.
minationthat the timber is subject to an actual, potential or incipi (5) BRIDGES. (a) A person shall apply for and receive a permit
entinfestation or infection by an inseat disease that is harmful beforestarting any of the following activities on land in tiveer-
to the timber way:
3. Timber damaged by natural causes. 1. Construction, modification or reconstruction of a bridge.
4. Timber cut onland that is more than 75 feet beyond the 2. Repair of a bridge unless exempt under (or

high-watemark of the river and that is owned or occupied by a (b) A person may not be issued a permit for an activity in par
personif the cut timber is used as firewood, fence posts or Chrigh) unless the performance standard in (@ris met.

mas trlzes fgr agrlc(ljJIturaI orhhousehold use and if the cut timber |s(c) Visual impact shall be minimized by the use of exterior col

notsold or bartered to another per.son. . orsthat harmonize with the surroundings and by the limitsel
t5. Ir']mtb_er cutt pu&s_uztantbtofa Wgtinbcongfcigges/v%en p”Vaﬁ?f glass or other reflective materials.

partiesthat is entered into before October 31, , if a copy o . .

the contract has been filed with the board before the next cuttiﬁgt(r?g rTvagsl%/];api?g)l ?)rf]%kg f% ?ng?napg%tg thﬁcr:&f:_r of a bridge

thatoccurs after December 6, 1991, together with daaft on y . . 9 .pp t

aform supplied by the board. Thdidévit shall state that the con 1. NO municipal ordinance or othewnicipal regulation pro

tractwasentered before October 31, 1989, and shall inform théPits the repair

personfiling the contractand afidavit of the penalty for false 2. The repaired bridge will not be ¢gar in size or more visible

swearingunder $s946.32 from the river than it was immediately before it was damaged.
(3e) NONMETALLIC MINING. (@) A person shall apply for and (7) CoNDITIONSON PERMITS. The board may impose on a-per

receivea permit before beginning or expanding nonmetallic- mimmit a condition that is necessary to assure compliance with the per

ing on land in the riverway that is not visible from the river wheformancestandards in subgl) to (5) or to assure that the activity

theleaves are on the deciduous trees. is completed within a reasonable time.
(b) A person may not be issued a permit for an activity in par (8) BoARD PROCEDURE. (&) Except as provided under s(i.
(a) unless the following performance standards are met: (), a person shall apply for and issued by the board a permit for

1. Any structure and any stockpiled minerals or asgoci anactivity in subs(1) to (5) for land in the riverway
atedwith the nonmetallic mining activitsnay not be visible from (b) The board may not issugparmit under pafa) if the per
theriver when the leaves are on the deciduous trees. formancestandards for the activity are not met.
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(c) The board may grantwaiver of a performance standard (3m) (a) Notwithstanding subg2), (3) and(7), the board
for an activity in sub(1) (b) and issue a permit under pg) or shallissue a permit to have and maintain a pier in the riverway to
may grant a waiver authorizing an activity prohibited under snowner ofa pier in the riverway that was in existence on October
30.45(3) or (3m) for land in the riverway if one of the following 31, 1989, if the person applies for the permit before Septeinber

applies: 1992, andif at least a two-thirds majority of the board votes to
1. A municipality requests the waiver that is necessary fgpprovethe issuance of the permit.
municipal purposes. (b) If anowner fails to apply for a permit under par) before

2. An individual requests the waivemforcement of the per Septembef., 1992, or to remove the pier before that date, or if the
formancestandard or prohibition wittause unnecessary hardshipoardfails to approve the permit, the owner shall remove the pier
to the individual andhe visual impact of the activity will be mini PeforeJuly 1, 1993.
mizedto the greatest degree possible. (4) A permit issued under su®) or (3m) authorizes the per

(d) For purposes gfar (c) 2, unnecessary hardship must beSOn to whom the permit is issued to have and maintaipi¢né
e riverway on the condition that it be maintained in at least as

1. Compelling personal needs of the individual that are ngé o ; : e
self-imposedr self—created and that are not solely based on tgodcondition as it was in on the date of éyplication for the

financial hardship of the individual; or permit . : .
2. Natural causes beyond the control of the individual. (5) A permit issued under sufg) or (3m) authorizesepairs

(&) The board may not grant a waivender par(c) 2. for to the pier unless any of the following applies:
unnecessarpardship du¢o natural causes beyond the control qgib(i?s)tﬁer?gn;:pal ordinance or other municipal regulatior+pro
theindividual if the reason for granting the waivgbased solely pawr . . L -
on the financial hardship of the individual. (b) The repaired pier will be lger in size or more visible from

(f) 1. The board may grant a waiver to modify a limitation fc}rh eriver than it was immediately before the damage.

awharf in the riverwayas specified under 80.45 (9) (a)if an (6) Theboardshall revoke any permit issued under $8por
individual requests the waiveif enforcement of the limitation (3M)if the ownerof the pier does not comply with su#) or (5).
will cause unnecessary hardstahe individual and if the visual ~ (7) If a person who owns a pier in the riverway that was in
impactof thewharf will be minimized to the greatest degree-pogXistenceon October 31, 198@loes not apply for a permit from
sible. theboard or has not removed the pier before September 1, 1990,
2. For purposes of subd., unnecessary hardship mist the person shall remove the pier by November 30, 1990.
compelling personal needs of the individual that are not self- (8) If a permitissued under syB) or(3m) has been revoked,
imposedor self-created and thate not solely based on the finanthe owner of the pieshall remove the pier within 15 days after the
cial hardship of the individual. revocationor if the board grants additional time for the removal,
(10) REVOCATIONOFPERMIT. (a) The board shattvoke a per Within that time. . .
mit issued under sul§8) or s.30.44 (9) 1993 stats., if a person  (9) Subsectiongl) to (8) do not apply to a pier that is not
fails to comply with the performance standardstfar permit that l0catedin the river and that is constructed after December 6, 1991.
arenot waived under sulf8) (c) or s.30.44 (9) (c) 1993 stats. History: 1989 a. 311991 a. 76189, 315

(b) The board shallevoke a general permit issued under su
(2) (f) if it finds the performance standard under g@ip(e)is not
beingmet in the designated area.

30.45 Prohibited and restricted activities in the river -
way. In the riverway:

- . 1) No person may start or engage in an activity unde®.g4
History: 1989 a. 311991 a. 76189, 1995 a. 201211 1997 a. 35204, ( y . X ] -
Cross-reference: See also ch&\R 37andRB 2, Wis. adm. code. (1) to (5) or 30.445without having any permit that is required

unders.30.440r 30.445
30.443 Erosion prevention and control. (1) For activi (1g) No person may cut or harvest timber unless (gr

tiesunder s30.44 (1) (b) the board may do any of the following:appliesand either pafa) or (b) applies:
(a) Promulgate rules establishing standards for erosion pre (a) The person has a permit unde3G44 (3)
ventionor control at sites in the riverway that are not subject to the (p) The cutting or harvesting of the timber is exempt under s.
standardsestablished under £01.1206 (1)101.653 (2) or  30.44(3) (c)
281.33(3) (a)and that have a natural slope of 20% or less. (c) The cutting or harvesting complies with any rule promul
(b) Promulgate rules establishing standards for ergsien gatedunder $30.42 (1) (dwhich the person must complhith
vention or controlthat are in addition to standards establishaghders.77.170r 77.82 (1m).
underss.101.1206 (1and101.653 (2)or sitesin the riverway 1r) No person may constructnodify or relocate a high-
thatare subject to those standards andhhse a natural slope of volgag)etraanission Iize unless it ha;ybeen approved L?Sldel’
12% or more but 20% or less. 30.44(3m) or 196.491 (3) (d) 3m.
(2) The boardmay impose any of the applicable standards oy N iol wion i 4
establishedinder sub(1) (a)or(b) or ss101.1206(1) or101.653 (7)(02 un?jgre ;s%rz)nzgyﬁ/ |(od§1telgg%ogtdé’?so.n imposed und8os}

(2) as a condition for receiving a permit unded0.44 (1) and the (3) No person may cukoody vegetation below the ordinary

ﬁ\(/)grr\(/jvg/ay promulgate rules to enforce these standards in mSh—watermark or within 75 feet beyond the ordinary high—

History: 1995 . 21 2000 a. 282011 a. 322013 a. 20 watermark of _the river excepF for_the amount necessary for:
(a) One strip 15eet or less in width for each separately owned

30.445 Piers. (1) No person may construct, relocate oParcelof land on the river that is necessary for gaining access to
modify a pier or reconstruct a destroyed pier in the riverway the(rlv)erA ity tor which - has been issued und

(2) No person may have or maintain a pier in the riverway (@9) An activity for which a permit has been issued under s.
after November 30, 1990, unless the board has issued a permn%144°r3o-445a”d has nabeen revoked under30.44 (10)or
the pier under sub(3) and the board has not revoked the permfo-442 (6) . _
undersub.(6). (ar) An activity that s30.440r 30.445exempts from a permit.

(3) Any person who owns a pier in the riverway that was  (b) Maintenance of an easement or right-of-way for a utility
existenceon October 31, 1989, mayefore September 1, 1990,facility.
apply for a permit from the board teave and maintain the pier  (bn) Construction, reconstruction, modification, relocation,
Uponapplication the board shall issue the permit. repairor maintenance of a high—voltage transmission line.
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(cg) Construction, modification, reconstructionrepair of a inconspicuousand are constructed wiufiicient safeguards to
wharf as allowed under sut®). preventerosion.

(cr) Maintenance of a structure by a person who complies with (6m) No personmay construct, reconstruct or alter a recre
any provision of ss30.44t030.46and subg1), (2) and(4) to(13)  ationaltrail unless the recreational trail and any embankments,

thatapplies to the structure. gradingand associated structures are visually inconspicuous and
(d) Maintenance of a right-of-way for a highwayivate road, areconstructed with sfitient safeguards to prevent erosion.
privatedrive or a railroad. (7) No person may erect a sign that is visifstem the river

~(de) Construction, reconstruction, modificationrepair of a  otherthan:
highway or a railroad. _ o _ (a) A sign erected by the department that is necessapyfor
(df) Construction, reconstruction, modification or repair of Rc use of the riverway
privatedrive or private road if the width of the area subject te cut ; PR
ting doesnot exceed the minimum width necessary for safe travﬁ|g(r?v)vaA sign erected by the stateraunicipality in chage of &
notto exceed 20 feet for a private drive or 30 feet for a priogig. © K.sign that does not exceed 12 inches high by 12 inches

(dg) Construction, reconstruction, modification, repair o o2 L
maintenancef a recreational trail. Irong prohibiting or authorizing entry onto land.
(9) No person may:

(dh) Modification, repair or reconstruction of a dam. )
(dp) Removal of diseased woody vegetation if a forester haﬁ(a) Construct or modify a wharf or reconstruct a destroyed
arfunless it will be 20 feet or legs length and 3 feet or less

issued a written determination that the woody vegetatisnbs Wha e - >
jectto an actual, potential or incipient infestation or infection b Width and it will nothave a railing or other structure extending
an insect or disease that is harmful to the woody vegetation. aboveits deck.

(dt) Cutting or harvesting timber if the cutting or harvesting (b) Repair a damaged wharf unless altfef following apply:
complieswith any rulepromulgated under 80.42 (1) (dwhich 1. No municipal ordinance or othetunicipal regulation pro
the landowner must comply with under®.17or 77.82 (IIm).  hibits the repair

(e) Removal of woodyegetation damaged by natural causes. 2. The repaired wharf will not be @er in size or more visible

() Removal of woody vegetation that poses an immihaet from the river than it was immediately before it was damaged.
ardto life or property (10) No person may:

(9) Cutting woody vegetation if the cutting complies with the (3) Construct, relocate, replace or reconstruct a boat shelter
rulespromulgated under 80.43 (3) (b) Have or maintain a boat shelter after November 15, 1990.

(3m) No person may cut woody vegetation on land that is o .
morethan 75 feebeyond the ordinary high—-water mark of the (13) No persormayhave or maintain a stairway or walkway
river except: unlesssuficient safeguards are taken to minimize erosion.

(a) As specified in suh§3) (a)to (g) History: 1989 a. 311991 a. 76315 1995 a. 21, 227, 451; 1997 a. 204

(b) For woody vegetation cut on land owned or occupied B 452 Prohibited activities in the river . In the river no
a person if the cut woody vegetation is used as firewood, fegﬁ?rsonmay:

postsor Christmas trees for agricultural or household useifan 1) Construct relocate. replace arconstruct a swimmin
the cut woody vegetation is not sold or bartered to another persor @ ’ » ep 9
(3p) Therestrictions against the cutting of woodsgetation . _ N
undersubs(3) and(3m) do not apply to the cutting of woody veg (2) Have or maintain a swimming raft after November 15,
etationthat complieswith sound horticultural or arboricultural 90-
practicesthat does not involve the severingtiof woody vegeta ~ History: 1991 a. 76s.42, Stats. 1991 s. 30.452.
tion from the ground and that does not increase the visibility of ang ) o
structurefrom the river 30.455 Department of transportation activities.
(4) No person may store or dispose of junk as defined in(@) Construction,reconstructiondesign, maintenance, modifi
84.31(2) (e) cationor repair activities, ononmetallic mining activities in the
; . riverway, that are carried out under the direction and supervision
dis(;ongzaof égﬁg tv?/ZsptreO\L/JIr?lidssmtth tg‘é% Cvoagg?so.n may store % of the department dfansportatiorare not subject to s30.44to
Nonh d lud f treat .t K defi 30,45 At theearliest practical time before the commencement of
(@) Nonhazardous sludges from a treatment work, as de 'Qﬁgseactivities, the department of transportation shall natifgl

22? oerrnsl.azr? c? -tgi\t(ilss?rfh: t;;jﬁ&?gﬁuziaosro'l conditioner or a iqUtrE:onsultwith the department and the board on the location, nature
g ' andextent of the proposed work.

b) Unmanipulated animal or vegetable manasegefined in .
s.9(4.)64 1) ® tF;]at is spread as a so%l conditionea nutrient on ___(2) (8) The exemption under sufd) does not apply unless the
landthat is in agricultural use. standardn par (b) is met. _ _ _

(4p) No person may dispose of the debris resulting from th (b) To the extent it is economically and technically feasible, the
demolitionof a building or a building foundation unless the disdeepartr_m_anbf transportation shall minimize the visual impact of
posalis on thesame parcel on which the demolition site is locatetl€ activity and any resulting highway or structure.
the debris is of a type that it required under 289.43 (8) (b) (c) The department of transportation, in consultation with the
1. to be disposed of ia licensed solid waste disposal facility andiepartmentshall adopt standards to implement ay.

the debris is buried. . N N ~ (3) If the department determinémt there is reasonable cause
(_5_) No person may begln_a mining activity or expand a mining believe that an activity being carried out under this section or
activity, except as provided in suam) or s.30.44 (3e) aresulting highway or structuig not in compliance with the stan

(5m) No person may begin or expand a nonmetallic minindard in sub(2) (b), it shall notify the department of transportation.
activity on land thats visible from the river when the leaves ardf the secretary anthe secretary of transportation are unable to
on the deciduous trees. agreeuponthe methods or time schedules to be used to correct the

(6) No person may construct, reconstruct or alter a highway alfeged noncompliance, thesecretary notwithstanding the
privateroad unless the highway private road and any embank exemptionprovided in this section, may proceed wéhforce
ments, grading,rock cuts or associated structures are visualiyentactions as the secretary considers appropriate.
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30.455 NAVIGABLE WATERS, HARBORS AND NAVIGATION Updated 11-12Wis. Stats. 46

(4) Exceptas may be required underlsl], no public notice 2. Thewarning notice under subdl. shall inform the alleged
or hearing is required in connection with any interdepartmentéablator of the action the alleged violator is requiredéake to be
consultationand cooperation under this section. in compliance with the applicable statutory provision. If the warn

History: 1989 a. 311991 a. 76189, 1995 a. 21. ing notice requires the alleged violator to remedy tferef of the
violation, the alleged violator has 30 days to do so unless 8Subd.
30.46 Agricultural use. (1) A person may develop or useapplies.
landin the riverway for agricultural use that is not in agricultural 3. The alleged violator may request in writing from the board
useon October 31, 1989, if: an extension of time to remedy thdegits of the violation. The

(a) The development and use comply with the rules for the sbidardfor good cause may grant an extension of time.
and water resource management program promulgatethdy 4. If the alleged violator fails to comply with the warning
departmenof agriculture, trade and consumer protection underrsotice, the law enforcement fifer or warden maijssue a citation.

92.14 and If the alleged violator complies with the warning notice, e
(b) The person otherwise complies with this subchapter @mforcement dicer or warden may not issue a citation.
developingor using the land for agricultural use. 5. The department shall record the issuances of warning

(2) Notwithstandingsub.(1) (b), a person is not required tonoticesfor purposes of this paragraph.
comply with rules for thesoil and water resource management (2) CiviL REMEDIES. (&) The state, board or a municipatitgy
programpromulgated under 82.14by thedepartment of agricul file a civil action to enforce s80.44to0 30.46
ture,_tradean_d consumer protection for land in the riverway and (b) If the plaintif prevails in a civil action under pdg), the
thatis in agricultural use on October 31, 1989. court may grant:

(3) Notwithstandingsub.(1) (b), s.30.44 (1)does not apply 1. Injunctive relief under cl813
to the construction, modification, repair or reconstruction of a 5 a declaratory judgment underg96.04

structurethat is used exclusively for agricultural use on land in the e .
> X - . 3. A decree for specific performance for which the court may
riverway if the land is in agricultural use on October 31, 1989'supervisecompliance.

History: 1989 a. 311991 a. 189 . . -
Y ' (3) OTHERRIGHTS,REMEDIES. This section doesot limit any

30.47 Restrictions on recreational use. (1) No natural Otherright or remedy provided by law
History: 1989 a. 31

personmay operate a boat on public waters in the riverway-with Cross—reference: See also CHNR 301 Wis. adm. code.
out having anadequately sized waterproof container in the boat
in which to place refuse.

(2) No person may leave refusen land in the riverway SUBCHAPTERV
owned,managed, supervised or controlled by the department or
on public waters in the riverway REGULATION OF BOATING

(3) (&) Except as provided in péb), no personmay have a
glasscontainer orand in the riverway owned, managed, supeB0.50 Definitions. In ss.30.50t030.8Q

vised or controlled by the department or on islands or public (1e) “Alcohol beverage” has the meanisgecified under s.
watersin the riverway 125.02(2).

(b) 1. Paragrapfe) does not apply ta natural person or his  (1g) “Alcohol concentration” hashe meaning given in s.
or her guest having a glass container on land in the riverway t83b.01(1v).
the natural person owns or occupies as a tenant. (1)) “Application” includes the form designated by the depart

2. Paragraplka) does not apply to a natural person haang mentand anysupporting document or other information that is
glasscontainer on land in the riverway thatiso in a state park. submittedto the department.

History: 1989 a. 311993 a. 73 (1m) “Approved public treatment facility” has the meaning
specifiedunder s51.45 (2) (c)

? - (1s) “Associatedequipment” means any system, part or €com
tion to and are not superseded by &y rule, ordinance or other ,,yaniof 4 hoat as originally manufactured or any similar system,
regulatlongpvernlng an activity that occurs in the riverway partor component manufactured or sold for replacement, repair
~ (2) Sections30.44t030.47donot apply to land that is located or improvement of the system, part or component; any accessory
in a city or village on Octobe31, 1989, or to land located within gr equipment fqror appurtenance to, a boat and any marine safety

0.5 mile of the corporate limits of a cityr village on October 31, article, accessory or equipment intended for or used by a person
1989,that is annexed to the city or village af@rtober 31, 1989. on board a boat except radio equipment.

History: 1989 a. 311991 a. 189 (2) “Boat” or “vessel” means every description of watercraft
usedor capable of being used asmeans of transportation on
30.49 Enforcement. (1) FORFEITURES. (@) Any personwho \yater except a seaplane on the water and a fishing raft.
knowingly violates ss30.44t030.4550r30.46 (1)shall forfeit not (3) “Certificate of number’ means the certificate of number

morethan $1,000 for eaph ylolatlon. ) ) certificate, certificate of number card, certification decal, and
(b) Each day that a violation under faj continues is a sepa jgentification number issued bihe department under the feder

30.48 Applicability. (1) Sections30.44t030.47are in addi

rateviolation. ally approved numbering system unless the context clearly indi
(c) Any person who violates s30.44t0 30.4550r 30.46 (1) catesotherwise.

shall forfeit not more than $1,000 for each violation. (3b) “Certification or registrationdocumentation” means a
(d) Any person who intentionally violates39.47shall forfeit certificateof number certificate, certificate of number carekti

not more than $500. fication decal, registration certificate, registration card, or regis
(e) Paragraplfb) does not apply to a violation under (@) trationdecal.

or (d). (3d) “Commercialmotorboat” means a motorboat while it is

(f) 1. For violations under pac), if the alleged violator has being operated to transport property or passengers for hire or
not previously received a warning notice for a violation of thehile it is being used by itsperator or owner to earn a livelihood
samestatutory provision, the law enforcemeriiagr or warden Or to gain a profit or both.
shallissue the violator a warning notice and may not issue-a cita (3g) “Controlled substance” has the meaning specified under
tion. 5.961.01 (4)
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(3h) “Controlled substance analog” has theaning given in (9x) “Refusallaw” means s30.684 (5)or a local ordinance in
5.961.01 (4m) conformity with that subsection.

(3r) “Drug” has the meaning specified unde#50.01 (10) (10) “Registration” means the registration certificate, regis

(4) “Employ” means to make usefof any purpose other thantrationcard, and registration decal issued by the department.
maintenance. (10m) “Restricted controlled substance” meamsy of the

(4b) “Greatbodily harm” has the meaning given ir989.22 following:

(14). (a) A controlled substance included in schedule | unded@h.
(4c) “Hazardousinhalant” means a substance that is ingeste@therthan a tetrahydrocannabinol.

inhaled, or otherwise introduced into the human bo@nanner (b) A controlled substance analog, as defined i864..01

thatdoesnot comply with any cautionary labeling that is require(4m), of a controlled substance described in (@r

for the substance underl€10.37or under federdaw; or in a man (c) Cocaine or any of its metabolites.

nerthat is not intendedy the manufacturer of the substance, and (d) Methamphetamine.

thatis intended tdnduce intoxication or elation, to stupefy the .

centralnervous system, or to chanigie human audio, visual, or ~ (€) Deélta-9-tetrahydrocannabinol.

mentalprocesses. (11) “Sailboard” means a sailboatith a hull resembling a
(4e) “Intoxicant’ means anyalcohol beverage, hazardousSUrfPoardwhich haslittle or no cockpit or seating area and which

inhalant, controlled substance, controlled substance analog 'ddesigned to be sailed by a person in a standing position.

otherdrug, or any combination thereof. (12) “Slow-no-wake” means that speed athich a boat
(4m) “Intoxicatedboating law” means §0.681 (1)or a local Movesas slowly as possible while still maintaining steerage con

ordinancein conformity with that subsection, 30.681(2) or, if ~ TO!-

the operation of a motorboat is involved940.090r 940.25 (13) “Stateof principal use” means the state where the boat is
(4q) “Lake sanitary district” means a town sanitatigtrict US€dor is to be used most during the year

thathas within its boundaries at least 60% of the footage of shore (13m) “Testfacility” means dest facility or agency prepared

line of a public inland lake, as defined ir66.782 (1) for which  to administer tests under343.305 (2)

a public inland lake protection and rehabilitation district is not in (14) “Watersof thisstate” means any waters within the tefrito

effect. rial limits of this state, including the tonsinportion of bound
(4s) “Law enforcement dicer” has the meaning specifiedary waters.

unders.165.85 (2) (candincludes a person appointed as a-con History: 1979 c. 2751983 a. 27100, 1985 a. 279331, 1987 a. 3374 1989 a.

servationwarden by the department unde23.10 (1) T o o R o a0 48 1997 2. 1981999 2. 92001

(5) “Manufacturer” means any person engaged the Recreational boating law in ¢onsin. Whipple. 61 MLR 425.
manufacture,construction or assembly of boats or associatedWisconsins Boating Rules of the Road. Whipple.isWL.aw June 2000.
equipment;the manufacturer construction of components for
boatsand associated equipmentii® sold for subsequent assem30.501 Capacity plates on boats. (1) Every vesseless
bly and the importation into this state for sale of boats, associate@n20 feet in length designed to carry 2 or more persons and to
equipmenior components for boats. be propelled by machinery as its prin_cipal source of poarer

(6) “Motorboat” means any boat equipped wiphopulsion designedo be propelled by oars shall, if manufactured teretl

machinerywhether or not the machinery is the principal sourd@" Sale in this state, havefiaéd permanently thereto by the
of propulsion. manufacturen capacity plate as required by this sectionuges

“ : " s in this section “manufacture” meafs construct or assemble a
(7) “Nonmotorizedboat” means a boat which is not a metor, elor alter a vessel so as to change its weight capacity

boatbut which is designed and constructed to be used as a boaY 10} . S .
transportatiorof aperson or persons on watdihis term includes, 2) A capacityplate shall bear the following information per

butis not limited to, any canosailboat, inflatable boat or similar Manentlymarked thereon so as to be clearly visible and legible
device,row boat, raft and dinghy which is not a motorboat. from the positiondesigned or normally intended to be occupied

(8) “Operate”or “use” when used with reference to a motorby the operator of the vegsel when under way:
boat, boat or vessel means to navigate or otherwise employ (a) F%r all ves_se:)sl d¢f35|gned fqrhor retg)resgnted by]mmfae
(89) “Operationof a motorboat” means controlling tepeed tureras being suitable for use with outboard motor:

or direction of a motorboat, except a sailboat operating under sail 1 The total weight of persons, matgear and other articles
alone. placed aboard which the vessel is capable of carryingsartty

(8r) “Operator’means a person who is engaged in the epel%pdernormal conditions. .
tion of a motorboat, who is responsible for the operation of a 2. The recommended number of persons commensurate with

motorboator who is supervising the operation of a motorboat. the weight capacity of the vessel and the presumed weight in
(9) “Owner” means the person who Ha/ful possession of poundsof each such person. In no instance shall such presumed

a boat by virtue of legal title or equitable interest therein whic‘f‘feIght per persqn be Iess_than 15_0 pounds._ )
entitlesthe person to lawful possession. 3. Clear noticehat the information appearing on the capacity

(9b) “Patrol boat’ means a boat authorizegthis state or by plateis applicable under normal conditions and that the weight of

a local governmental unit for the purpose of law enforcemertnli‘:fuft?ota:d m_otr(])tr and associateglipment is considered to be
searchand rescue, fire fighting, engamcy response, or water Partof total weight capacity

safetyoperations, including a water safety patrol unit. 4. The maximum horsepower of the motor the vessel is

(9d) “Personalwatercraft’ means a motorboat that uses #ifSignedr intended to accommodate. _ _
inboardmotor powering a water jet punap a caged propeller as  (0) For all other vessels to which this section applies:
its primary source of motive powand that is designed to be oper 1. The total weight of persons, gear and other articles placed
atedby a person standing on, kneeling on or sitting astride taboardwhich the vessel is capable of carrying with safety under
watercraft. normal conditions.

(99) “Purposeof authorized analysis” means for fhgrpose 2. The recommended number of persons commensurate with
of determining or obtaining evidence of the presence, quantitytbe weight capacity of the vessel and the presumed weight in
concentratiorof alcohol or other intoxicant in a perssittlood, poundsof each such person. In no instance shall such presumed
breathor urine. weightper person be less than 150 pounds.
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3. Clear noticehat the information appearing on the capacit$0.51 Certificate of number and registration; require -
plateis applicable under normal conditions. ments; exemptions. (1) REQUIREMENTS. (a) Certificate of

(3) Theinformation relating to maximurapacity required to number. No person may operate, and no owner may give permis
appearon capacity plates by suf2) shall be determined in sionfor theoperation of, any boat on the waters of this state unless
accordancavith such methods arfdrmulas as are prescribed bythe boat is covered by certificate of number issued under this
rule promulgated by the department. In prescribing such methédiapteror is exempt from the certificate of number requirements
and formulas, the department shall be guided by and give dekthis chapter
regardto the necessity fanniformity in methods and formulas  (b) Registration. No person may operate, and no owner may
lawful for use in determining small vessel capacity in the sevegiVe permission for the operation of, any boat on the waters of this
statesand to any methods and formulas which may be recognizsdteunless the boat is covered by a registration issued under this
or recommended by the U.S. coast guard. chapteror is exempt from the registratiorquirements of this

(4) Any vessel to which this section applies not having chapter.
capacityplate, meetinghe requirements of lawafiixed thereto by (2) ExempTIONS. () Exemptions fsm both certificate of num
the manufacturer thereof mdyave such &iked by any other per ber and egistration equirements A boat is exempt from both the
son in accordance with such rules as the department promulgasesificate of number andhe registration requirements of this
andmay thereafter beffered for sale in this state, but no actiorthapterif it is:
taken pursuant to this subsection, or as described herein, shall 1 A nonmotorized boat which is not a sailboat.
relieveany manufacturer from liability for failure to comply with
this section.

(5) The information appearing on a capacitiate shall be
deemedo warrant that the manufacturer the person &king

2. A nonmotorized boat which is a sailboat but whedher
is 12 feet in length or less or is a sailboard.

3. Covered by a valid certificate of number issued under fed
. . - erallaw or a federally approved numbering system of another
the capacity plates permitted by subd), has correctly and faith state,with the identification number properly displayed on each

fully employed a methaaind formula for the calculation of maxi sideof the forward half, but this exemption does not apply if the
mum weight capacity prescribed blye department and that the T o
. h . 4 . boathas been within this state for a period in excess of 60 censecu
informationappearing on the capacity plate with respect tom

1 e . L
mumweight capacity and recommended numbaresons is thea)flve days or if this state is the state of principal use of the boat.

resultof applying such method and formula, and with respect to 3M. Covered by a valid certificate of number issued under a
information concerninghorsepower limitations that such infor féderally approved numberingystem under a registration pro
mationis not a deliberate or negligent misrepresentation. gramestablished by a federally recognized American Indian tribe

(6) If any vessel required by this section to have a capacﬂglband‘ it all qf thg following apply: . .
plateaffixed thereto is of such design or construction as to make @ The registration program of the tribe or band is covbyed
it impracticable or undesirable #ffix such plate, the manufac @nagreement under 83.35
turer, or other person having the responsibility fdiixaig the b. The boat displays the identification number requirethby
plate,may represent such impracticability or undesirability to thgibe or band on each side of the forward half.
departmentin writing. Upon determination by the department ¢. The boat has ndieen, for more than 60 consecutive days,
thatsuch representation has merit and that a proper tedie¢ in that portion of this state that is outside the boundaries of the res
substitutefor the capacity plate which will serve the same purpogevationwhere it is registered.
is feasible, the departmentay authorize such alternative com 4 The area of this state that is outsidéhefreservation where

pliance and such alternative complianshall thereafter be i js registered is not the area in which the boat is used or will be
deemedcompliance with the capacity platequirements of this \;5aq most during the year

section. 4. Operated within a period &0 days after application for

(7) The department may by rule exempt from the requirg, cerificate of number has been made and the required fee has
mentsof this section vessels which it finds to be of such Uncenv%enpaid if proof of application is carried on board.

tional design or construction that theformation required on 5 Erom a country other than the United States temporaril
capacityplates would not assist in promoting safety or is net reasingjthe waters cl:f thiys State : porantly
sonablyobtainable. o o .

(8) Thedepartment magromulgate rules to carry out the pur 6. A military or public boat of the United States, except

posesof this section, but rules on vessel capacity requiremeﬁ?é:reat'onal_typ@um'c vesseils. o

(9) Thissection applies to vessels manufactured after Janummh 1S U.SEd PF'”C'pa”y for governmentalirposes, and which
1,1966 and prior to November 1, 1972. All vessasufactured 'S clearly identifiable.
after Novemberl, 1972, shall comply with appropriate federal 8- A ships lifeboat.
regulationsand the capacity information shall be displayed as 9. Present in this state, for a period of not to exceed 10 days,

required. for the express purpose of competing in a race conducted ainder
History: 1979 c. 2751985 a. 33%s.44, 251 (1) 1987 a. 4031997 a. 198 permitfrom a municipality or an authorized agency of the U.S.
Cross—-reference: See also NR 5.12 Wis. adm. code. government.

(b) Exemption fom certificate ohumber equirements A boat

30'|505 Certif:%ate Offf‘umbe][ systebm to confordm ﬁo f_ed is exempt from the certificatef number requirements of this
eral system. e certificate of number systeand the issuance chapterif it is a federally documented vessel.

of identification numbers employed by the department shati be . . . . .

conformity with the overall system of identification numbering (c) Exemption fcpm gistration equirements. A bqa_t .'S.

for boats established by the U.S. governmeFhe department exemptfrom the reglstra.lt.lon requwement;tbfs chapter if .|t is:

shallpromulgate rules as are necessaryring the state certificate 1. Coveredy a certificate of number issued under this ehap

of number system and the issuance of identification nuniftters ter.

conformity with this federal system. 2. A federally documented vessel which is a commercial fish
History: 1983 a. 27%.858 1997 a. 198 ing boat operated under a license issued undz4.519
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3. A federally documented vessel with a home port located 2. Under the procedure under sulid.the applicant shall
outsidethis state.This exemption does not apply if the boat haeceiveany remaining items of certification or registration docu
beenwithin this state for a period in exces®6fconsecutive days mentationdirectly from the department at a later daiée items
or if this state is the state of principal use of the boat. of certification or registration documentation issued at the time of

4. Operated within 60 days after an applicafmmregistra  the submittal of the application shall be ftient to allow the boat
tion is made and theequired fee is paid if proof of the applicatiofor Which the application is submitted be operated in com

for registration is carried on board the boat. pliancewith the registration requirements under this section and
History: 1973 c. 3021979 c. 2751983 a. 271985 a. 2791093 a, 4051997 a.  55-30.51and30.523
198, 248 2001 a. 162005 a. 288 (ar) Supplemental feedn addition to the applicable fee under

5 d%%bg]a_{i'ﬁﬁg?‘g@%‘ggég"s")does not violate Art. §<1. State.dackman6OWs. g, (3), the department or the agent appointed under(gg8.
The state has jurisdiction tenforce this section over tribal members operatin&hall_cOIIeCt an exPed'FEd ser\_/lce fee of $5 each time the_eXpedltEd
motorboatson non-reservation waters. Enforcement does not conflict with- mefserviceunder par(ag)is provided. The agent shall remitttee

bers’treaty rights or federal law and is not discriminatdate vBig John 146 Wis. departmen®l of each expedited service fee the agent collects.
2d 741, 432 N.W2d 576(1988). ) .

(e) Receipt of feesAll fees remitted to or collected likie
30.52 Certificate of number and registration;  applica - departmenunder par(ar) shall be credited to the appropriation
tion; certificaion and  registration period; fees; accountunder s20.370 (9) (hu)
issuance. (1) ISSUANCEOF CERTIFICATES AND ReGIsTRATIONS. () Inapplicability. 1. A dealer in boats who assists a customer
(a) Application for certificate of numherl. Any person who in applying for a certification of number or registratieithout
ownsa boat required to be covered by a certificate of number stigingthe procedure specified in péag) 1, may chage the cus
applyto the department for a certificate of number tomera reasonable fee for providing this assistance.

3. If a boat otherwise subjet the certificate of number 2. Paragraphé)to (ar) do not apply to certificates of num
requirementsof this chapter is covered by a valid certificate dpersissued to manufactures or dealers in boats who pay the fee
numberissued under federal lav the federally approved num undersub.(3) (im).
beringsystem of another state and is used in this state in excess dflr) RuLEs FOR IssUERs. The department may promulgate
60 consecutive days or if this state becomessthee of principal rulesto establish eligibility and other criteria for the appointment
use,the owner of théoat shall immediately apply to the departof agents under sulflm) (a) 3.and to regulate the activities of
mentfor a certificate of number theseagents.

(b) Application for egistration. 1. Any person who owns a  (2) CERTIFICATION AND REGISTRATIONPERIOD. Except apro-
boatrequired to be registered under ttimpter shall apply to the videdin sub.(3g), the certification and registration period runs for
departmenfor registration. 3 years, commencing on April 1 of the year in which the certificate

1m. Any person who owns a nonmotorized boat that & humber or registration is issued and, unless sooner terminated
exemptfrom the certificate of number and the registration requir€f discontinued in accordance with ththapter expiring on
mentunder s30.51 (2) (a) 1or 2. may apply to the departmentMarch31 of the 3rd year after issuance. A certificate of number

for registration. or registration is valid only for the period for which it is issued.
1r. A person applying for registration of a federally docu (3) FEEs. () Payment of feeequired. Except as provided in
mentedvessel shall submit as part of the application a photocoph0-(39). a person who applies ftire issuance or renewal of a-cer

of the front and back of the feder@rtificate of documentation tificate of number or registration shall pay the department the fee
for the vessel, which must be current at the tohepplying for requiredunder this subsection for the whole or any part of a eertifi
registration_ cationand registration perIOd.

2. If a federally documented vessel with@me port located ~ (P) Fee for boats under 16 feefhe fee for the issuance or
outsidethis state is used in this state in excess of 60 consecufigBewalof a certificate of number for a boat less than 16 feet in
daysor if this state becomes the state of principal use, the owfigthis $22.
of the boat shall immediately apply to the departmentggistra (c) Fee for boats 1€eet or mae but less than 26 feeThe fee
tion. for the issuance or renewafl a certificate of number for a boat 16

(c) Application for duplicate.If a certificate of numbegard, feetor more but less than 26 feet in length is $32.
aregistration card, a certification decalregistration decal is lost ~ (d) Fee for boats 26 feet or meobut less than 40 feeThe fee
or destroyed the owner of a boat may apply for a duplicate. for the issuance or renewafl a certificate of number for a boat 26
(1m) ProcepuREs. (a) Issuers. For the issuance of original féetor more but less than 40 feet in length is $60.
or duplicate certification or registration documentation andiier ~ (€) Fee for boats 40 feet or longeThe fee for the issuance or
transferor renewal of certification or registraticlocumentation, renewalof a certificate of number for a boat 40 feet or more in

the department may do any of the following: lengthis $100.

1. Directly issue, transfeor renew the certification eegis (f) Feefor nonmotorized sailboatsNotwithstanding pargb)
tration documentation with or without using the expedited servide (€), the fee fothe issuance or renewal of a certificate of number
underpar (ag) 1. for a sailboat which is not a motorboat is $17.

3. Appoint persons who are not employees of the department(fm) Fee for voluntarily egisteed boats. Notwithstanding
as agentsf the department to issue, transfarrenew the certifi  pars.(b) to (f), the fee for issuance or renewal of registration for
cationor registration documentatiarsing the service under par @ boat registered pursuant to s(.(b) 1m.is $11.
(ag) 1. (g) Fee for documented vesselshe fee for the issuance or
(ag) Methods of issuancel. For the issuance of original orrenewalof registration for a federally documenteeissel is the
duplicatecertification or registration documentation and for theameas the fee for the issuance or renewal for a certificatarof
transferor renewal of certification or registratiolocumentation, berunder pars(b) to (e).
the department may implement a procedure under which the(h) Fee for issuance upon transfer @ivnership. Notwith-
departmenbr an agent appointed under.fay 3.accepts applica standingpars.(b) to (g), the fee for the issuance of a certificate of
tionsfor certification or registration documentation and issues tmmberor registration tdhe new owner upon transfer of owner
eachapplicant all or some of the items of the certification or regiship of a boat certified or registered under this chapter by the pre
tration documentation at the time thapplicant submits the viousowner is $3.75 if the certificate of number or registraison
applicationaccompanied by the required fees. issuedfor the remainder of the certification and registration period
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for which the previous certificate of number or registrati@s applicantwith instructions concerning the painting or attachment
issued. of theawarded identification number to the boat. The identifica
(i) Fleet fees.A person owning or holding or more boats may tion numbel_' shall be awarded to a parti_cular boat unlessnther )
atthe persors option, pay a fleet rate for these boats instead of the boat is a manufacturerafdealer in boats, motors, or trail
feeswhich otherwise would be payable under pdrsto(g). Not-  erswho has paid the fee under s(). (im) and the identification
withstandingpars (b) to(g), the fee for the issuance or renewal ofiumberis used on that boat.
certificatesof number or registrations for boats under the fleet rate 4. At the timea person receives the certification decals, the
is $27 plus 50% of the fees which woutherwise be applicable personshall be furnished with a copy of thtate laws pertaining
for the boats under paré) to (g). to operation ofboats or informational material based on these

(im) Dealer or manufactr fees. A manufacturer or dealer laws.
in boats mayat themanufactures or deales option, pay a fee  (b) Registration; cad; decals. 1. Upon receipt of aroper
of $75 for the issuance or renewal of a certificate of number applicationfor the issuance or renewal of a registration accempa
(i) Fee for issuance of duplicateFhefee for the issuance of hied by the required fee, sales tax report, the payment of any
eachduplicate certificate of number card, registration ceedi ~ Salesand use tax due undef73.61 (1)and any other information
fication decal, or registration decal is $2.50. the department determines to be necessheydepartment or an
(3g) ExempTion. (a) A boat that is present in this stated agen;a{:)p?mted u dndﬁ_rhsumm)t(az. 3.shalld|sshu?| tc; t?etﬁppllcant d
; ; ; registration card. The registration card shall state the name an
used exclusively as part of advertisement being made for theglddress of the owner and other information the depar
a period not teexceed 15 days. The department may noigeha inesto be necessaryrheregistration card shall be of pocket size
afee for the issuance of a certificate of number underptia andof durablg water resistant material. ) .
graph. 1m. The issuance or renewal of a registration card for a boat
(b) The department shall promulgate rules for the issuance’ glsterfqoursijk?ntbto tsub{l) (b) Im.does not authorize the use
certificatesof number under paga). ofa motor on the boat. )
(3m) VOLUNTARY CONTRIBUTIONS; INVASIVE SPECIESGRANTS. ﬁ l;l’he de;)zartmgr;t (:_r andagent at[))potlr}ted un?]el(ﬂsnlt.).(atl.)
(@) Any applicant for the issuance or renewal of a certificate pf Shall issue 2 registration decaler boat for each application
numberor registration under sufg) (b)to (im) may, in addition atinvolves thassuance of registration decals. The registration

to payingthe fee chayed for the certificate, elect to make a velund€caisshall bear the year of expiration of the current certification
tary contribution of at least $2 to be used fesearch by the andregistration period. The department shall provide the appli
departmentoncerning invasive species that are aquatic spec twith instructions concerning the attachmehthe registra
andfor grants undes.23.22 (2) (cXo control invasive species that Ion decals to.the boat. ) ) )

areaquatic species. 3. Atthe timea person receives registration decals, the person

(am) If a person appointed under s(im) () 3.collects a vol shallbe furnished with a copy of thetate laws pertaining to the
untary contribution under par(a) from an applicant for the operationof boats or informational material based on these laws.

issuanceor renewal of a certificate of number or registration, the (Pn) Sales tax informatiorequired. 1. For an application sub
personcollecting the voluntary contribution may retain 50 centdlitted under par(a) 1.or (b) 1, the purchaser of the bostall
of the voluntary contribution to compensate thoe persors sef ~ completethe sales tax information required by the departroent
vicesin collecting the voluntary contribution. the application unless subg. applies.

(b) All moneys collected undepar (a), less the amount 2. For an application submitted under.gaj 1. or (b) 1, if
retainedas authorized under péam), shall be deposited into thetheseller is a manufacturer or a deathe manufacturer or dealer
accountunder s20.370 (3) (is) shall complete the sales tax informationtlile manufacturer or

(4) SaLes AND USETAXES. The departmerghall collect from diallaragrgsf to;;:g ongé)zt;?lf szézleaql;;gha:gn 275 1983
H Istory: C. C. C. C. 54 )
theapplicant any sales ande taxes due under75.61 (1)on any  , 57¢c 31710862 1983 a. 197405 1987 a 2901991 a. 391995 &, 271997 .

boatfor which a certificate of number or registration is applied far, 198 1999 a. 92001 a. 16104 2005 a. 25481 2007 a. 202009 a. 28
andthe report in respect to those taxes. The departmenuskall
collectionandaccounting methods approved by the department®9.523 Certification or registration card to be on
revenue. board; display of decals and identification number

(5) Issuance. (a) Certificate of number; cak; decals; num (1) CARD TO BE ONBOARD; EXCEPTION. () Certificate of number
ber. 1. Upon receipt of a proper application fbe issuance or g:ard. If a boat is required to be covered by a certificate of number
renewalof a certificate ohumber accompanied by the requiredssued under this chapter and if the owner of the boat has received
fee, a sales tax report, the payment of any sales and use taxt@@egertificateof number card for the boat, any person operating
unders. 77.61 (1) andany other information the departmentheboat shall have the card available at all times for inspeation
determinego be necessarthe department or an agent appointethe boat, unless the department determines the boat is of the use,
undersub.(1m) (a) 3.shall issue tdhe applicant a certificate of Size, or type as to make the retention of the card onbtbet
numbercard. The certificate of number card shall state the iderifnpractical.
fication number awarded, the name and address of the pamer ~ (b) Registration cad. If a boat is required to be covered by a
otherinformation the department determiniede necessarylhe registrationissued under this chapter and the owner of the boat has
certificateof number card shall be of pocket size and of durableceivedthe registration card for the boat, any person operating
waterresistant material. the boat shall have the card available at all times for inspegtion

2. The department or an agent appointed under($of).(a) theboat unless the department determines the bodtie use,
3. shall issue 2 certification decals per boat for each applicati®i@e, or type as to make the retention of the card onbiegt
thatinvolves the issuance of certification decalfie certification impractical.
decalsshall bear the year of expiration of the current certification (2) DispLAY oF DECALS. (a) Certification decals.Uponbeing
andregistration period. The department shall provide the -appbsuedcertification decals, the owner of the boat shall atch
cantwith instructions concerning the attachment of the certificaffix the decals to each side of the forward half ofabat in the
tion decals to the boat. mannerprescribed by rules promulgated by the department. The

3. At the time the department or an agent appointed under gmfg_nershall maintain the decals in a legible condition at all times.
(1m) (a) 3.issues a certificate of number card, the department or(b) Registrationdecals. Upon being issued registration decals,
agentshall award an identification number astthll provide the theowner ofthe boat shall attach offiafthe decals in the manner
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prescribedby rules promulgated by the department. The owner (3) AssIGNMENT. An assignment of a manufactuseror
shall attach or dfx the registration decals to the transontltd importer’scertificate of origin shall be printed on the reverse side
boaton each side of the federally documented name of the vessfehe manufacturés or importe's certificate of origin in the form
in a manner so both decals are visible. The owner shall maintaiascribed by the secretaryhe assignment form shall include the
thedecals in a legible condition at all times. nameand address of the transferee, a certification that the boat is
(c) Decals for boats owned by manufaetsr and dealers. newand a warranty thahe title at the time of delivery is subject
Notwithstandingpar (a), a manufacturer odealer in boats, only to the liens and encumbrances that are set forth and described
motors,or trailers who has paid the fee undeg®s52 (3) (im)may in full in the assignment. Np_thing in t_his subsection requires
attachor afix the certification decals to removable signs to b&ansferedo apply for a certificate of title under30.533
temporarilybut firmly mounted upon or attached to the boat while (4) NonappPLicABILITY. Subsectior(3) does not apply to or
theboat is being operated. affect:

(d) Restriction on other stickers amtecals. No stickers or (a) Alien given by statute or rule of law to a supplier of services
decalsother than the certificate of number decals, other stickemsmaterials for the boat.

or decals that may herovided by the department, and stickers or (p) A lien given by statute to the United States, this state or any
decalsauthorized by reciprocity may be attacheéixadl, or dis  political subdivision of this state.

playedon either side of the forward half of a boat. (c) A security interesin a boat created by a manufacturer or

(3) DisPLAY OF IDENTIFICATION NUMBER. Upon being issued a dealerwho holds the boat for sale, which shall be governed by the
certificateof number card and awarded an identificatiomber  applicableprovisions of ch409,

the owner of the boat shall paint on or attach the identificationystory: 1987 a. 397

numberto each side of the forward half of the boat in the manner

prescribedby rules promulgated by the department. The owng80.531 Certificate of title; requirements; exemptions.
shallpaint or attach the identification number so it is clearly vi§1) CerTIFicaTE. The owner of a boat subject to registration or
ible and shall maintain the identification number in a legible coertificateof number requirements this state, whether or not the
dition at all times. A manufacturer or dealerbiats, motors or boatis operated on the waters of this state, shall make application
trailerswho has paid the fee undeB8.52 (3) (im)may paint the for certificateof title for the boat under the following circum
identification number on or attach thdentification number to stances:

removablesigns tobe temporarily but firmly mounted upon or (a) If the owner has newly acquired the boatphshe shall
attachedo the boat while being operated. No number other thafhkeapplication under £0.533

the identificationnumber awarded by the department or granted (b) If the owner applies for registration of a boat without hold

reciprocityunder this chapter may be painted, attached or-oth ; pre ; ; ;
wise displayed on either side of the forward half of a boat. ﬁ{g a valid certificate of title previously issued to tbainer by the

Historv: 1073 c. 30910796, 275 1983 & 271987 & 39%.3 Stars. 1087 departmenfor the boat, he or stahall at the same time apply for
305357507 & 16ko00L 5 16 C ) 1983 8. 271987 2. 398.3; Stats. 18T s g certificate of title.

Cross-reference: See also s&iR 5.0015.01, 5.02, 5.04, 5.05 5.06 and19.01, (2) PREREQUISITETOREGISTRATION. Except as provided in sub.
Wis. adm. code. (3), an applicang eligibility for a certificate of title is a prerequi
site to registration of the boat. If the applicant for registration
dsa valid certificate of title previously issued to #ygplicant
the department for the boat, that is prima fagidence of own

30.525 Voluntary contributions for nonmotorized |
boats. The department shall encourage owners of boats wh@
areexempt from the certificate of number requirement under 3. _; . X .
30.51(2) (a) 1or2. to contribute funds to be utilized for the develirjtrgg?iitreevsﬁgﬁ]a;d ﬁh?na%glﬁcraenﬁgt‘fggwly for a new certf
opmentor enhancement of programs or services whiavide pplying 9 - . .
benefitsrelating directly to nonmotorized boating activities. The (3) EXEMPTION. (a) Boats exemptém registration equire-
departmenthall make reasonalfforts to publicize the nonmo Ments. A boat is exempt from both the certificate of origin ane cer
torizedboatvoluntary contribution program and the purposes fdificate of title requirements of this chapter if it is exempt under s.

which these revenues are to be utilized. 30.51 (2) (a) from the certificate of number anggistration
History: 1983 a. 27 requirement®r exempt under $0.51 (2) (bfrom the certificate
of number requirements of this chapter
30.53 Certificate of origin; requirements; contents. (b) Boats under 16 feetA boat is exempt from both the certifi

(1) RequiremeNTs. No manufactureiimporter dealer orother  cateof origin and certificate of title requirements of this chapter

personmay sell or otherwise dispose of a new boat to a dealerif it is less than 16 feet in length.

beused by the dealer for purposes of display and resale, withoufpn) Boats voluntarily egistered.A boatissued a registration

deliveringto the dealer a manufactugeor importefs certificate cardpursuant to 80.52 (1) (b) 1mis exempt from both the certif

of origin executed in accordance with this sectiad with those jcate of origin and certificate of title requirements of tbfsapter

assignmentsn the certificate as are necessary to show titleein (c) Boats puchasecby nonesidents.A nonresident who pur

Eur(;ha_t;]enftthbet boat. fNon;j;]saler”mayfL;#rcgastetﬁr acqun;ew: chases boat in this state and who intends to title and register the
oatwithou ? ra'n'n?f. rot e}sg er ot the boat the manutaetur, o atin another state is not requireedapply for a certificate of title

ers orimporters certificate ot origin. underthis chapter A nonresident who purchases a boat in this

(2) ConTents. A manufactures or importets certificate of statemay apply for a certificate of title under this chapter
origin of a boat shall contain, in the form and together with theygiry.” 1987 a. 3071991 a. 39269 1997 a. 198

informationthe secretary requires, the following information:

(a) A description of the boat, including, if applicable, th0.533 Application for certificate of title; hull and
make,year length, series or model, hull type and hull identificaengine identification numbers. (1) CERTIFICATE; CONTENTS.
tion number of the boat and, farboat with an inboard motadhe An application for a certificate of title shall be made to the depart
makeof the engine and the engine serial number mentand shall be accompanied by the required fee. Each applica

(b) Certification of the date of transfer of the boat to a distribtion for certificate of title shall contain the following information:
tor, dealer or other transferee, and tieme and address of the (a) The name and address of the owner
transferee. (b) The name and address of the previous awner

(c) Certification that this transaction is the first transfer of the (c) A description of the boat, including, if applicable, the
newboat in ordinary trade and commerce. make,year length, series or model, hull type and hull identifica

(d) The signature and address of a representative of the trdity number of the boat, the maketbe engine and the engine
feror. serial number for a boat with an inboard mgtand any other
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information which thedepartment may reasonably require for (3) SearRcHFEe. The department shall conduct a title search
properidentification of the boat. uponthe request of an applicant for a certificate of title and shall

(d) If theboat is a new boat being registered for the first imghargea fee of $5 for each search.
the signature of a dealer authorized to sell such new boat and thé4) TITLE FEES. The department shall require that:
manufacturer’scertificate of origin. Such certificate of origin  (a) The owner of the boat pay a $5 fee to file an application for
shall contain such information as is prescribed by the departmehg first certificate of title.
(e) If the boat is a used boat which was last previously-regis (b) The owner of the boat pay a $5 fee for a certificate of title
teredin another jurisdiction, the applicant sHalinish any certifi ~ aftera transfer
cateof ownership issued by the other jurisdiction and a statement(c) The owner of the boat pay a $5 fee for a replacement-certifi
pertainingto the title history and ownership of the boat, such-statgateof title.
mentto be in the form the department prescribes. (d) Theowner of a boat pay a single $5 fee for the origina-nota
(f) If the boat is a used boat which was last previously vegison and subsequent release of a security interest on a certificate
teredor titled in this state, or both, the applicant shall furnish am title.
certificateof number or other evidence of registration and any cer (e) A persorwho has perfected a security interest and who is
tificate of title previously issued by this state and a statement pgbtified under s30.571pay a $2 fee for each notification.

taining to the title history and ownershag the boat, such state (1) an assignee of a security interest pay a $2 fee to be named
mentto be in the form the department prescribes. asecured party on a certificate of title.

(g) A signed statement by the applicant that the applicant has(5) FEeRESTRICTION. The department shall not charany fee

inspectedthe hull identification number antihe engine serial for services under this section except as specified in )Emnd
number,if any, to ensure thasuch numbers conform with the ),

numbersrecorded on the application for a certificate of title. History: 1987 a. 3971989 a. 1281991 a. 39

(h) Any further evidence of ownership which may reasonably
be required by the department to enabl®itetermine whether 30.539 Contents of certificate of title. (1) INFORMATION.
the owner is entitled to a certificate of title. Eachcertificate of title issued by the department shall contain:

(2) HuLL IDENTIFICATION NUMBER. If the boatcontains a per (a) The name and address of the owner
manenthull identification number placed on the boat by the (b) The title number assigned to the boat.
manufacturerf the boat, this number shall be used as the hull (¢) A description of the boat, including, if applicable, the
identificationnumber If there is no manufacturerhull identift  make year length, series or model, hull type and hull identifica
cation numberor if the manufacturés hull identification number tion number of the boat and’ farboat with an inboard motdhe
hasbeen removed, obliterated or altered, the application for-certiiakeof the engine and the engine serial number

icateof title shall so state arttle secretary shall assign a hull iden (d) Any other data which the department deems pertinent and
tification number to the boat. The assigned hull identificatiofegiraple

numbershall be permanentlyfafed to, or imprinted on, the star (2) Forwms. The certificate of title shall contain forms for

boardside of the transom of the boat to which the hull identiﬁcaassignmenand warranty of title by the ownend for assignment

tion number is assigned. . andwarranty of title by a dealeor insurance compangnd may
(3) ENGINE sERIAL NUMBER. If the boat has an inboard motorcontainforms for applying for a certificatef title by a transferee.
which contains arengine serial numbgethis number shall be  istory: 1987 a. 3071997 a. 108

recordedon the certificate of title as the engine serial numker

the boat has an inboard motor which does not contain an eng8mes54 Lost, stolen or mutilated certificates. (1) If acer

serial numberor if the engine serial number has been removegficate of title is lost, stolen, mutilated or destroyed or becomes

obliteratedor altered, the application for certificate of title shall sillegible, the owner or legal representative of tvener named in

stateand the certificate of title shall not contain an engine serigle certificate,as shown by the records of the department, shall

number. promptly make application foand may obtain a replacement
History: 1987 a. 3971989 a. 1281997 a. 198 uponfurnishing information satisfactory to tidepartment. The

replacement certificate of title shall contain the legend “Thés is

30.535 Department to examine records. Before issuing replacementertificate and may be subjecttte rights of a person

a certificate of title for a boathe department shall check theunderthe original certificate”.

application against the records of stolen boats in the national (2) If a person applies for a replacement certificate under sub.

crimeinformation center (1), conservation wardens or local law enforcemeiitiafs, after
History: 1987 a. 397 presentingappropriate credentials the owner or legal represen
tative of the owner named in the certificate of title, shall inspect
30.537 Certificate of title; issuance, records, fees. the boats engine serial number or hull identification numifer

(1) IssuaNce. The department shall file each application for cepurposesf verification or enforcement.

tificate of title received by it and, when satisfied as to its genuine (3) The department shall nigsue a new certificate of title to
nessand regularity and that the applicant is entitled to the issuarogansferee upon application made on a replaceomitl5 days
of a certificate of title, shall issue and deliver a certificate to tlater receipt of the application.

ownerof the boat. (4) A person recovering an original certificate of title for
(2) Recorps. The department shall file and retéim at least which a replacement has been issued shall promptly surrérader
5 years a record of all applications for certificate of title, includingyriginal certificate to the department.
if applicable, the manufactutercertificate of origin, and all cer  History: 1987 a. 397
tificatesof title issued by it:
(@) According to title number 30.541 Transfers of boat titles. (1) OwNERs. If an owner
ransfersan interest in a boat, other than by the creation of a secu
ity interest, the owner shall, at ttime of the delivery of the boat,
execute an assignment and warranty of title to the transferee in the

(b) According to hull identification number or engine seri
numberor both.

(c) Alphabeticallyaccording to name of owner spaceprovided therefor othe certificate of origin and deliver the
(d) In any other manner which the department determinesdertificate of origin and the certificatef title to the transferee.
bedesirable. Thetransferee shall malkapplication for a new certificate of title
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asprovided under 80.549 (2)and shall include in the application 3. Upon compliance with this paragraph, neither the secretary
the certificate of origin. nor the department shall bear any liability or responsibilityttier

(2) DEALERSs. If a dealer acquires a new or useet and holds transferof a boat in accordance with this paragraph.
it for resale the dealer need not send the certificate of title or(4) NEw CERTIFICATES ISSUED. (a) The department, upon
applicationfor original certificate tdhe department. Upon trans receiptof a properly assigned certificate of title, with an applica
ferring the boat to anothgserson the dealer shall immediatelytion for a newcertificate of title, the required fee and any other
give such person on a form prescribed by the department a rectsgnsferdocuments required by lato support the transfeshall
for all title, registration, security interest and salesrtaneys issuea new certificate of title in the name of the transfese
paidto the dealer for transmittal to the department when requir€gvner.
Thedealer shall promptly execute the assignment and warranty of(b) Thedepartment, upon receipt of an application for a new
title, showing thename and address of the transferee and of agrtificateof title by a transferee other than by voluntary transfer
securedpartyholding a security interest created or reserved at thdth proof of the transferthe required fee and any other docu
time of the resale, in the spaces provided therefor on the certificatentsrequired by lawshall issue a new certificate of title in the
of origin or the certificate of title, and shall, within 7 business daysme of the transferee as owner

following the sale or transfedeliver the certificate of originand  (c) The department shall file and retain for 5 years a record of

the certificate oftitle or application for certificate of title to the everysurrendered certificate of title, the file to be maintained so

transferee. as to permit the tracing of title of the boat designated therein.
(3) INvOLUNTARY TRANSFERS. (a) If the interest of an owner lH(l)sétozr%IO 51985122 3971989 a. 56128 1991 a. 2691997 a. 271999a. 94 2001

in a boat passes to another other than by voluntary tratisfer & a. 216

transfereeshall, except as provided in pgb), promptly mail or ~ CTossTreference: See also SR 5.07 Wis. adm. code.

deliver to the department thast certificate of title, if available

andthe documents required by the department to legdiet ' 30.543 Report of stolen or abandoned boats.  Eachsher

Lo Al iff and police department in the state shall immediately réport

suchtransfer and an application for a new certificatethe form - he gepartment of justice eattvat reported stolen or recovered

the department prescribes. _ _ ~within its jurisdiction and the department of justice shall subse
(b) If the interest of the owner is terminated or the boat is s@i@lentlyreportsuch information to the national crime information

undera security agreement by a secured pémtytransferee shall center.

promptly mail or deliver to the department the last certificate of yistory: 1987 a. 397

title, an application for a new certificatethe form the department

prescribesand araffidavit made by or on behalf of the secure®0.544 Inspection of boats purchased out-of-state.

party that the boat was repossessed and that the interest ofRbepurposes of enforcement, conservation wardenscal law

ownerwas lawfully terminated or sold pursuant to the terms of teaforcemenbfficials, after presenting appropriate credentials to

securityagreement. the owner of a boat which was purchasedside of this state and
(c) A person holding a certificate of title whdseerest in the Whichis subject to the certificate of title requirements of this chap

boathas been extinguished ansferred other than by Vo|untaryt.er, shall inspect the boatengine serial number or hull identifica

transfershall mail or deliver the certificate to the department updi¢n number

request of the department. The delivery of the certificate pursuaritistory: 1987 a. 397

to the request of the department does nigicathe rights of the . — -

person surrendering the certificate, and the action of the dep%%-547 Alterations ~ and falsifications prohibited. .

mentin issuing a new certificatef title as provided herein is not (1) NO person may intentionally falsify an application for a certif

conclusiveupon the rights of an owner or secured party icateof title or a certificate of title issued under36.537 (1)or

(d) 1. In all cases of the transfer of a boat owmed decedent, 30.541(4) . . . L
exceptunder subc2., ward, trustee or bankrupt, if the department (2) No person may intentionally falsify an application for a
receivesall of the following the department shall accept the fofertificateof number or registration issued unde8.52
lowing as suficient evidence of the transfer of ownership: (3) No person may intentionally alteemove or changany

a. Evidence satisfactory to the department ofapgointment number or other character in an engine se_rlal number
of a trustee in bankruptcy or of the issuance of letters testamentarf4) No person may do any of the following:
or other letters authorizing the administration of a deceslent’ (a) Intentionally alterremove or change any number or other

estate]etters of guardianship, or letters of trust. characteiin a hull identification number
b. Title executed by the personal representative, guardian, or(b) Manufacture a hull identification number that the person
trustee. knowsto be false to be placed on a boat that is manufactured after

c. Evidence concerning payment of sales or use taxes requiyember 1, 1972.
unders. 77.61 (1)or evidence that the transfer is exempt from (c) Place a hull identification number that fre¥son knows to
salesor use taxes. befalse on a boat that is manufactured after November 1, 1972.
2. a. The department shall transfer the deceslémtrest in ~ History: 1987 a. 3971997 a. 1982001 a. 16
a boat to his or her survivirgpouse upon receipt of the title exe . . -
cuted by the surviving spouse and arfiddvit signed bythe <0249 Transfer of ownership of boats with a certifi -
e of title, certificate of number or registration.

; t
spousethat includes the date of death of the decedent; the appr
P . Duty oF SELLER. (@) If the owner of a boat transfers all or any
matevalue and description of the boat; and a statement that tof the owne's interest in the boat, other than by the creation

spouses personally liable for thdecedens debts and chges to S ; s
; of a security interest, the ownghall give the current certificate
theextent of the value of the boat, subject 859.25 of number card or the registration card to the newer and shall

b. The transfer shall notfatt any lien on the boat. deliverthe current certificate of title, if the boat is required to be
c. Except as provided in sutii.d, nomore than 5 boats may titled, to the new owner as provided undeB8.541 (1) If the
betransferred under this subdivision. ownerdoes not possess a current certificate of numhregistra

d. The limit in subd2. c. does not apply if the surviving tion or a current title, the owner shall provide to the department
spouseproceeds under 867.03 (1g)and the total value of the any documentation or information the deparpment determines to
decedent'propertysubject to administration in the state, ineludbe necessary to &ct the transfer of ownership.
ing boatstransferred under this subdivision, does not exceed (b) When the owner of a boat that is voluntarily registered pur
$50,000. suantto s.30.52 (1) (b)Lm.transfers all or any part of the owiser
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interestin the boat, other than by the creation of a security interest,(c) A security interest governed by @@9that is created by
the owner shall send written notification of the transfer to the manufacturer or dealer who holds the boat for sale.
departmentvithin 15 days after the date of transfer (3) Exceptas provided in sul{4), a security interest is per
(2) Duty oF PURCHASER. (a) Transfer of the ownership af fectedby the delivery to the department of the existing certificate
boatterminates the certificate of title and the certificate of numbef title, if any, an application for a certificate of title containing the
or registration for the boat except in ttese of a transfer of a parthameand address of the securgatty and the required fee. The
interestwhich does noaffect the transferds right to operate the securityinterest is perfected as of the later of the time afeti-
boat. The transferee shall make application for a new certificagey or the time of the attachment of the security interest.
Of tltle al’ld a hew Certiﬁcate Of number OI’_ I’egistration W|th|n 10 (4) I a secured party Whose name and address is Contained on
daysatfter the date of purchase as prescribed by the departmgé certificateof title for a boat acquires a new or additional secu
Uponreceipt of the application accompanied by the required f@gy interest in the boat, the new or additional security interest is
the department shall issue a new certificate of title and a new cggrfectedat the time of its attachment unde#€9.203
tificate of number card or reglstratlon card for t‘he bogt. (5) An unperfected security interest is subordinate to the
(b) The purchaser of a boat that is voluntarily registered pyjgnts of persons described in409.317
suantto s.30.52 (1) (b) Imneed not register the boat upon transfer (6) Therules of priority stated in 09.322 the other sections

of ownership. . referredto in that section, and subdH. of ch. 409shall, to the
(c) Notwithstanding s30.52 (5) (a) 2or(b) 2, the department extentappropriate, applio conflicting security interests in a boat
may not issue new certification decals or new registration decglsy type for which a certificate of title is required.
if thefee specified under 80.52 (3) (hyather than the appropri (7) The rules stated in subchl of ch. 409 .
o ; : [ . governing the
atefee specified under 80.52(3) (b)to (g) is paid. The depart ights and duties obecured parties and debtors and the require

mentshall not avarc new denicaton number (6 he boalniio an ciec of,csptstionof a boat iy secure pay
P g reg o upondefault shall, to the extent appropriate, govern the rights of

0t2§:¥|$?§79 ¢. 2751983 a. 271987 &, 305.5; Stats. 1987 5. 30.549991 a securedparties and owners with respectsecurity interests in
39 To97 e, 1082001 a. 16 TR : T " boatsperfected under this section and3%572and30.573

(8) If a boat is subject to a security interest when brought into
30.55 Notice of abandonment or destruction of boat  or this state, s409.316states the rules which determine the validity
change of address. (1) DESTRUCTIONORABANDONMENT. Ifa andperfection of the security interest in this state.
boatcovered by a certificate of titend certificate of number or  History: 1991 a. 392001 a. 10
registrationissued by this state is destroyed or abandoned, the
ownershall notify the department of that fact within 15 days aft&0.571 Notification of person who has perfected = secu-
the destruction or abandonment and shathe same time returnrity interest. If the departmenteceives information from
the certificate of title and certificate of number card or registraticamotherstate that a boat thisttitled in this state is being titled in
cardto the department for cancellation. the other state and the information does not show that a perfected
(2) CHANGE OF ADDRESS. If a person, after applying for a eer Securityinterest, as shown by the records of the department, has
tificate of title and certificate of number or registration or aftepeensatisfiedthe department shall notify the person who has per
receivinga certificate of title and certificate of numhmard or a fectedthe security interest. The person shall pay the department
registrationcard, moves from the address given in the applicatiéhe fee under s30.537 (4) (efor each notification.
or the card, he or she, within 15 days after mowshgJl notify the  History: 1991 a. 39
departmentn writing of both the old and new address and of any
identificationnumbers awarded under this chapter 30.572 Duties on creation of security interest. (1) Sub-
History: 1973 c. 3021983 a. 271987 a. 397 sectiong2) to (4) apply if an owner creates a security interest in
aboat of a type for which a certificate of title is required, unless
30.553 Sharing boat title records. (1) Attime intervals to thename andddress of the secured party already appears on the
be determined by the department, but at least quarteeydepart ~certificateof title for the boat.
ment shall, upon request, provide boat manufacturers with the (2) At the time that the security interestigated, the owner
department'secords under s80.537 (2)and30.541 (4) (c¥or shall complete, in the space provided on the certificate of title or
the primary purpose of validating the hull identificationmbers on a separate form prescribed by the department, an application
andengine serial numbepgovided by applicants for certificate to name the secured party on the certificate, shothiegame and
of title. addres®f the secured partyThe owner shalleliver the certifi
(2) Uponexamination, if a boat manufacturer discovers a disate,application and théee required under 80.537 (4) (d}o the
crepancybetween the information containedthe departmerg’ securedparty.
recordsand the manufacturer recordsthe manufacturer shall  (3) Within 10 days after receipt, the secured party stehiver
notify the department of the discrepancy and the deparshalfit the certificate, application and fee to the department.
mvestlgateand determine which is the correct information. (4) Uponreceipt of the certificatef title, application and fee,
History: 1987 a. 397 the department shall issue to the owner a new certificate centain
. L ing the name and address of the new secured. piitty depart
30.57 Perfection of security interests. (1) Exceptas pro mentshalldeliver to the new secured party and to the register of
videdin sub.(2), a security interest in a boat of a type for whicleegs for the county in which the debtor residesmorandain
acertificate of title is required is not valid agaiogtditors of the 5 form prescribed by the department, of the notation of the security
owner or subsequent transferees or secured parties of the hpatestupon the certificate. The department shall delivehéo
unlessperfected as provided in this section and38s572and  gecyred party and to the register of deeds additional memoranda
30.573 ) of any assignment, termination or release of the security interest.
. (2) Sections30.57t030.576do not apply to any of the follow 5y A register of deeds may maintain a file of all memoranda
Ing: ) ) ] ] ~receivedfrom the department under si#). A filing, however
(a) Alien given by statuteo a supplier of services or materialss not required for a perfection, assignment or release of a security
for a boat. interest,which is efective upon compliance with s30.57 (3)
(b) A lien given by statute to the United States, this state 0B8.573and30.574
political subdivision of this state. History: 1991 a. 39
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30.573 Assignment of security interest. (1) Except as 30.577 Suspension or revocation of certificate of title.
otherwiseprovided in s409.308 (5)a securegharty may assign, (1) The department shall suspend or revoke a certificate of title
absolutelyor otherwise, the secured pastgecurity interest in a for a boat if it finds any of the following:

boatto a person other than the owner withoteafng the interest  (a) The certificate of title was fraudulently procured, errone
of theowner or the validity of the security interest, but any pers@usly issued or prohibited by law

without notice of the assignment is protected in dealing with the b) The boat has been scrapped, dismantled or destroyed
securedparty as the holder of the security interest and the secure S - .
partyremains liable for any obligations as a secured party until %eer?t) A transfer of title is set aside by a court by order orjudg
assigneés named as secured party on the certificate of title. : ) i . )

(2) Suspensiomr revocation of a certificate of title does not,

(2) Subjectto s.409.308 (5)to perfect an assignment, theln itself, afect the validity of a security interest noted on it.

assigneamay deliver tahe department the certificate of title, the -
fee required undes. 30.537 (4) (fland an assignment by the (3) Whenthedepartment suspends or revokes a certificate of

securecparty named in the certificate in the form thepartment ttle, the owner operson in possession of the certificate shall,
prescribes.Upon receipt, the department shall nameatigignee within 5 days after receiving notice of the suspension or revoca
asa secured party on the certificate and issue a new certificafé®": mail or deliver the certificate to the department.

History: 1991 a. 392001 a. 10 (4) The department may seize and impound a certificate of

title that is suspended or revoked.

30.574 Release of security interest. (1) Within one History: 1991 a. 39
month,or within 10 days following written demand by the debtor o .
after there isno outstanding obligation and no commitment t§0-578 Grounds for refusing issuance of certificate of .
by the security interest in a boat under any security agreement jfefnY required fee isot paid or if it has reasonable grounds to
fectedunder ss30.57, 30.572and30.573between the owner and Pelievethat any of the following exists:
the secured parfythe secured party shall execute and deliver to the (1) The personalleged to be the owner of the boat is not the
owner a release of the security interest in the form and manrer prégner.
scribedby the department and a notice to the owner stating in no(2) The application contains a false or fraudulent statement.
lessthan 10—point boldface type owne's obligation under sub.  (3) The applicant fails to furnish information or documents
(2). If the secured party fails to execute and deliver the release iredby the department.
notice of obligation as required by this subsection, the secureqysory: 1901 a, 269
partyis liable to the owner for $25 and for any loss causéieto
ownerby the failure. 30.60 Classification of motorboats. For the purposesf

(2) Within 5 days after receipt of the release and notice 86.30.61and30.62 motorboats are divided on the basis of their
obligation, the ownerother than a dealer holding the boat folengthinto 4 classes as follows:
resale shall mail or deliver the certificatnd release to the depart (1) Class A—those less than 16 feet.

ment. The department shall release the secured paityits on (2) Class 1—those 16 feet or over but less than 26 feet.

thﬁiscizr;lfllcgztleaags issue a new certificate. (3) Class 2—those 26 feet or over but less than 40 feet.
’ ' (4) Class 3—those 40 feet or over

30.575 Secured party’s and owner 's duties. (1) A o .
securedparty named in a certificate of title shall, upon writte§0.61 Lighting equipment. (1) WHEN LIGHTS REQUIRED;
requesbf the owner or of another securgatty named on the ger PROHIBITEDLIGHTS. (&) No person shall operate any motorboat at
tificate, disclose any pertinent information about the securédy time from sunset to sunrise unlssshmotorboat carries the
party’s security agreement and the indebtedness secured by ifighting equipment required by this section and unless equalp
(2) An owner shall promptly delivethe certificate of title to MeNUIS lighted when and as required by this section.
anysecured party who is named on it or who has a security interes{?) NO owner shall give permission for the operation of a
in the boat described in it under any applicable prior lathisf Motorboatat any time from sunset to sunrise unless such motor
state,upon receipt of a notice from the secured party that tR8at is €quipped as required by this section.
securedparty’s security interest is to be assigned, extended er per (€) No person shall exhibit from or on any motorboat when
fected. underway at anytime from sunset to sunrise any light which may
(3) A secured party who fails to disclose informatigrder € Mistaken for those required by this section.
sub.(1) shall be liable to the owner for any loss caused by the fail (2) LIGHTS FORMOTORBOATSOF CLASSESA AND 1. All motor-

ureto disclose. boatsof classes A and 1 when under way at any time from sunset
(4) An owner who fails to deliver the certificate of title to 4° Sunrise shall carry and have lighted the following lamps:

securedparty requesting it under suf®) shall be liable tahe (@) One lamp aft showing a bright white light all around the

securedparty for any loss caused to the secured party by the failti@izon.

to deliver (b) One combined lamp in the fore part of the motorboat and
History: 1991 a. 39 lower than the white light aft, showing green to starboard and red

to port and so fixed that each side of the combined lamp throws
30.576 Method of perfecting exclusive. (1) Exceptas alight from directly ahead to 2 points abaft the beam on its respec
providedin sub.(2) and subject to €09.311 (4), the method pro tive side.
vided in ss.30.57to 30.5750f perfecting and giving notice of  (3) LIGHTS FOR MOTORBOATS OF CLASSES2 AND 3. All motor-
securityinterests subjedb those sections is exclusive. Securitypoatsof classes 2 and 3 when under way at any time from sunset
interestssubject to s30.57t0 30.575are exempt from the previ to sunrise shall carry and have lighted the following lamps:

sionsof law that otherwise require or relate to the filing of instru () One lamp in the fore part of the boat as near the stem as

mentscreating or evidencing security interests. practicable so constructed as to show an unbroken bright white

(2) Subsection(1) doesnot afect the validity of a security light overan arc of the horizon of 20 points of the compass and so

interestperfected before January 1, 1992. fixed as to throw the light from directly ahead to 2 points abaft the
History: 1991 a. 392001 a. 10 beamon either side.
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(b) One lamp aft showing a bright white light all around thquentchange in the number of passengeis ciiange in time from
horizonand higher than the white light forward. daylightto dark.

(c) On the starboard side, one lamp showiggezn light, and (2) MUFFLERREQUIREMENTAND NOISELEVEL STANDARDS. (&)
on the port side, one lamp showing a red light, both fitted wittufflers. The engine of every motorboat propelled by an internal
inboardscreens of sfitient height and so set as to prevent thessymbustionengine and used on the waters of #iae shall be
lights from being seen across the bolach such side lamp shallequippedand maintained with a niigr, underwater exhausys
be so constructed as to show an unbroken light over an arc of tie or other noise suppression device.
horizon of 10 points of the compass and shall be so fixed as t01y) Maximum noise levels for operatiohlo person may oper

throw the light from directly ahead to 2 points abaft the beam ge 3 motorboat powered by an engine on the waters of this state
its respective side. in sucha manner as to exceed a noise level of 86 measured on an

(4) SAILBOATS wITH MOTORS. Sailboats equipped with motors«aA” weighted decibel scale.
alndb%]ng pbrogelle%m WhhoLe or in part ?y SngCh Tv%tor nens (c) Maximum noise levels for sal&lo person may sell, resell
ply with sub.(2) or(3), whichever is applicable. Whenever sucly. oo for sale any motorboat for use on the waters of the state

ast?ilboat is beinghleOpellﬁdh?ngrg]ly Fy sail a; any tin:ﬁ fronlq Suﬁithe motorboat has been so modified that it cannot be operated
setto sunrise, it shathave lighted the lamps showing the colore P ; ; :
lights specified in sub(2) or (3), but not the lamps showing the such a manner that it will comply with the noise level require

white lights, and shall carry ready at hand a lanterftashlight mentsunder par(b).

showinga white light which shall be exhibited in igfent time ~ (d) Maximum noise level fananufactue. 1. No person may
to avert collision. manufactureand ofer for sale any motorbo#dr use on the waters

(5) SAILBOATS WITHOUT MOTORSAND ROWBOATS. Every boat of this state if the motorboat cannot be operated in such a manner

propelledby muscular power and every sailboat not equipp&d S ©© comply with the noise level requiremamser par(b).
with a motor when under way at any time from sunset to sunrise, 2. The department may promulgate rules establishing testing
shall carry ready at hand a lantern or flashlight showing a Whipéoc_edureSO determine noise levels for teaforcement of this
light which shall be exhibited in didient time to avert collision. Section.

(6) CERTAIN MOORED, ANCHORED OR DRIFTING BOATS; OTHER ~3. The department may reviseese rules as necessary to
STRUCTURES. () Except as provided under ga), any moored, adjustto advances in technology
anchoredr drifting boat or any other fixed and floating structure (e) Tampering. No person may remove or alter any part of a
outsidedesignated mooring areas or beyond 200 feet from thrarineengine,its propulsion unit or its enclosure or modify the
shorelineis required to be lighted from sunset to sunrise by a whiigounting of a marine enginen a boat in such a manner as to

light visible all around the horizon. exceedthe noise levels prescribed under. fay.
(b) This subsection does not require any light to be sfiome () Local ordinances. No political subdivision of this state may
duckblinds constructed on engent vegetation. establish,continue in ekct or enforce any ordinance that pre

(7) PERFORMANCE SPECIFICATIONSFOR LAMPS. Every white  scribesnoise levels for motorboats or which imposes any require
light prescribed by this section shall besath character as to bementfor the sale or use of marine engines at prescribed noise lev
visible at a distance of at least 2 miles on a dark night with clesls unless the ordinancis identical to the provisions of this
atmosphere. Every colored light prescribed by this section shalbsectioror rules promulgated by the department understitis
be of such character as to be visibl@alistance of at least one milesection.

ona dark night with clear atmosphere. (9) Exemption for specific usesThis subsection does not
(8) OPTIONAL LIGHTING REQUIREMENTS. Any boat maycarry applyto any of the following:

andexhibit the lights required by the federal regulations for pre 1 A motorboat while competing in a race conducted uader

venting collisions at sea, 1948, federal act of Octoler1B51,  permitfrom a town, village or city or froran authorized agency
(33 USC 143-147pas amended, in lieu of the lights required bgf the federal government.

subs.(2) and(3). 2. A motorboat designed and intended solely for racing, while
(9) DEPARTMENTTOPROMULGATERULES. The departmershall 6 hoat is operated incidentally to the testing or tuning up of the

promulgate rules modifying or supplementing the lighting yniorhoatand engine for theace in an area designated by and
requirementsf this section as necessary to keep the requiremepis, atedinder a permit specified under sulhd.

in conformity with the lighting rules adopted by the U.S. coas 3. A motorboat on an Béial trial for a speed record if cen

guard. X : .
(10) OPERATIONOFPERSONALWATERCRAFT. (@) Notwithstand ducted under a pgrmlt from a tow_n, village or city . _
4. The operation o commercial or nonrecreational fishing

ing subs.(1), (2), (8) and(9), no person may operate a personeg h . X
watercraftat any time from sunset to sunrise. oat,ferry or other vessel engaged in interstate or international
commercepther than a tugboat.

(b) If a person operates a personal watercraft in violaifon i
par.(a), the operation shall be subject to additional penalties for (h) Exemption by rule.The department may promulgate by
any failure to comply with the applicable lighting requirement&ule exemptions from compliance with trsabsection for certain

undersubs(1), (2), (8) and(9). activitiesfor certain types of motorboats for specific uses and for
History: 1973 c. 3021979 c. 2751985 a. 2431987 a. 3091989 a. 3591001  SPecificareas of operation.
a. 257 (2m) OverPoWERING. No person may sell, equip operate,

Cross-reference: See also R 5.17 Wis. adm. code. andno owner of a boat may allow a person to operate, a boat with

any motor orother propulsion machinery beyond its safe power

No person shall operate any boat on the waters of this state un & amt;;,takmf@g |ntg ct(|)1n5|de.ratt_|on the tytpe and g.(tJ.nstruct)bn
suchboat is equippeds required by this section and the rules watercrait and other existing opérating conditions.

the departmenpromulgated under this section. No owner of a (3) PERSONALFLOTATION DEVICES. (&) Every boat, except a
boat shall rent such boat to any other person for use upon #ilboardand except as provided in pi), shall carry at least one
watersof this stateunless such boat is equipped at the time personalflotation dewcepre.scrlbed by federal regulations for
rentalas required by thisection and the rules of the departmert@chperson on board or being attendedtig boat, so placed as
promulgatecunder this section. If such boat is properyipped 0 be readily accessible and available to the persons.

atthe time ofrental for conditions then existing, the responsibility (b) No person may operate a personal watercraft unless each
of the owner under this section is met, notwithstanding a subpersonriding onthe personal watercraft is wearing a personal

30.62 Other equipment. (1) WHEN EQUIPMENT REQUIRED.
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flotation device that is a type |, type Il, type lll or type V personal (1m) No person who is under 16 years of age may rent or lease
flotation device as specified und88 CFR part 175subpart B.  a personal watercraft.

(3m) SAFETY DEVICESFORPERSONALWATERCRAFT. NO person History: 1991 a. 2572005 a. 356s.1bto 1g, 8; 2009 a. 1802011 a. 260s.81.
may operate a personal watercraft that is equipped by thé&ross-reference: See also $\R 5.16 Wis. adm. code.
manufacturewith an engine cutbswitch activated by a lanyard )
unlessthe engine cutéBwitch is in good working order and the30-63 Sale and use of certain outboard  motors
lanyardis attached in the manner prescribgcthe manufacturer "estricted. (1) SaLe. No person may sell any new outboard
to the operator or the operatrclothing or persondlotation ~motor for use in the waters (_)f this state unless such motor is
device. No person may sell a personal watercraft manufactur@@uippedwith a crankcase fefctively sealed to prevent the drain
afterJanuary 1, 1993, unletise personal watercraft is equippedageof raw fuel into the waters in which the motor is operated.
by the manufacturer with an engine ctéitefvitch activated by a  (2) Use. Beginning January 1, 1990, person may operate
lanyardor is equipped byhe manufacturer with a self-circling anoutboard motor in the waters of this state unéesh motor is
safetyfeature. equippedwith a crankcase fefctively sealed to prevent the drain

(4) FIRE EXTINGUISHERS. (a) Every motorboat, exceptit ~ ageof raw fuel into the waters in which such motor is operated.
boardsof open construction, shall be provided with such numberHistory: 1973 c. 1251989 a. 56
sizeand type of fire extinguishers, capable of promptly afetef
tively extinguishing burning gasolinas prescribed by rules of 30.635 Motorboat prohibition.  On lakes 50 acres or less
thedepartment. Such fire extinguishers shall be at all times kéygtving public access, motorboats may not be operated in excess
in condition for immediate andfettive useand shall be so placed of slow—no-wake speed, except when such lakes seril®as
asto be readily accessible. “Open construction” means constratighfaredetween 2 or more navigable lakes. The department by
tion which will not permit the entrapment ekplosive or flam rule may modifyor waive the requirements of this section as to
mablegases or vapors. particularlakes, if it finds that public safety is not impairegd

(b) Thissubsection does not apply to a motorboat while-coriluchmodification or waiver
petingin a race conducted pursuant to a permit from a town, vil History: 1973 c. 302Stats. 1973 s. 30.63973 c. 336Stats. 1973 s. 30.635.
lageor city or froman authorized agency of the U.S. government, Cross—reference: See also séR 5.20and5.21, Wis. adm. code.
nor does it apply to a boat designed and intended solely for racing, .
while the boat is operated incidentally to the tuning up of the boi-64 Patrol boats. (1) The operator of a patrol boat, inciud
andengine for the race #te race location on the day of the racdd @ commission warden, as defined in989.22 (5) when

(5) BACKFIREFLAME ARRESTERS. Every boat equipped with an respondingc an emeagency call or when in pursuit of an actual
inboardmotor using gasoline as a fuel shall have the carburet8f]ssu,[SpeCte((jj.V'Olator dhzlavgon$$d r?Ot CO”.‘F"V with this sub
of every inboard gasoline motor fitted with afieént devicefor chapteror ordinances under SU.7/wnhen a siren or émgency

arrestingbackfire flames. The device shailket the specifications light is activate_d onf the patrol bo"’.lt is equipped with a siren and
prescribecby federal regulations. anemegency light, when both thgiren and emgency light are

(6) BILGE, ENGINE AND FUEL COMPARTMENT VENTILATORS activated,and if due regard is given to the safefyther persons

. P - in the vicinity. If an emegency light is used, it shall be of a type
Everyboat, except open boats, using as fuel any ligiidvolatile . .
nature,shall be provided witlan eficient natural or mechanical anddesign specified undég CFR 88.1 or 88.12

ventilationsystem which is capable of removing resulting inflam  (2) Uponthe approach ad patrol boat, including a patrol boat
mableor explosive gases. operateddy a commission warden, as defined i839.22 (5) giv-

ing an audio or visual signal, the operator of a boat shall reduce

batteriesshall be provided with suitable supports and securdfje Poat speed to slow-no-wake and yield the right-of-walyeto

againstshifting with the motion of the boat. Such storage batteriB&trolboat until it has passed. _
shallbe equippedvith a nonconductive shielding means to-pre  (3) No person operating a boat may refuse to stop after being
ventaccidental shorting of battery terminals. requestecbr signaled talo so by a law enforcementfioér or a

(9) DEPARTMENT MAY PROMULGATE RULES. The department COmmissiorwarden, as defined in 839.22 (5)
shallpromulgate such rules modifying or supplementingasss History: 1979 c. 2751993 a. 1672005 a. 3082007 a. 27
ciatedequipment requirements of this section as are necessar .
keepthose requirements in conformity with federal regulation5¥0-65 Traffic rules. (1) MEETING; OVERTAKING; RIGHT-
History: 1973 c. 3021979 c. 2751983 a. 3161985 a. 333.251 (1), 1987 a. OF-WAY. Every person operating a boat shall comply with the fol
399 1989 a. 224359 1991 a. 2571993 a. 167437, 1997 a. 1982005 a. 308 lowing traffic rules, except when deviation therefronméxessary
Cross-reference: See also séR 5.0015.10 5.11,5.125 and5.13 Wis. adm.  to complywith federal pilot rules while operating on the navigable
code. watersof the United States:

30.625 Rental of motorboats. (1) No person who is (&) When 2 motorboats are approaching each other *head and
engagedn the rental or leasing of motorboats to the public md}ead."or so nearly so as to involve risk of collision, each boat shall
do any of the following: bearto the right and pass the other boat on its left side.

(a) Rent or lease a motorboat for operation by a person who(b) When 2 motorboats are approaching each other obliquely
will be operating a motorboat for the first time in each calend@f at rightangles, the boat which has the other on her right shall
yearand who does not hold a vatidrtificate issued under30.74  Yield the right-of-way to the other“Right” means from dead
(1) unless the person engaged in the rental or leasing gives the légadclockwise to 2 points abaft the starboard beam.
soninstruction on how toperate a motorboat in the manner estab (d) When a motorboat and a boat propelled entirely by sail or

(8) BATTERY COVER. Every motorboagquipped with storage

lishedby the department under39.74 (1) (am) muscularpower are proceeding in such a direction asvolve
(b) Rent or lease a personal watercraft to a person underrisg of collision, the motorboat shall yield the right-of-way to the
yearsof age. otherboat.

(c) Rent or lease personal watercraft without providing the (e) A boat may overtakand pass another boat on either side
personwho will be operating the personal watercraft with a peif it can be done with safety but the boat ddfregovertaking shall
sonalflotation device that meets the requirements specified ungezld the right-of-way tahe boat being overtaken, notwithstand
s.30.62 (3) (b) ing any other rule in this section to the contrary
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(f) A boat granted the right—of-way by this section shall maipantin the boat at the time of the accident capable of making the
tain her course and speadghless to do so would probably resulreportthe other occupant shall make such report.
in a collision. (3) TERMSDEFINED. In this section:
(2) ADDITIONAL TRAFFICRULES. The department may promul  (a) “Boating accident” means a collision, accident or other
gatesuch additionairaffic rules as it deems necessary in the +'nt_et:asualtyinvolving a boat.
est of public safetySuch rules shall conform as nearly as possible (b “Injury” means any injury of a physical nature resulting in
to the federal pilot rules. medicaltreatment, disability for more than 24 hours or loss of con
History: 1985 a. 33%.251 (1) 1993 a. 490 sciousness.
(c) “Total property damage” means the sum toteit of put
the property damaged in the condition it was in before the
{%ident,if repair thereof is practical, and if not practical, e
| cost of replacing the property
'(4) RePORTSCONFIDENTIAL. No report required by this section
fto be filed withthe department shall be used as evidence in any
g’ial, civil or criminal, arising out of an accidemtcept that the
epartmenshall furnish upon demand of any person who has or
claimsto have made such a report, or upon demand of any court,
personmay operate a motorboat at a speed in excess of the po%l@g:tg,:g%tg fgﬁg’gg;g?tﬁeﬁiﬁss ?g CF')?gcé rae %%r:nr;)?izr? (r: Q%Sr r;ot
noticeas established by regulatory markers. failure to comply with the requirement that such a report be made.
(3) PROHIBITED OPERATION. (2) No person may operate a (5) TRANSMITTAL OF INFORMATION TO FEDERAL AND STATE
motorboatwithin 100 feet of any dock, raft, pieor buoyed ;i iopoimies if any request for information availatse the basis
restrictedarea on any lake _at a _speecd}mess of slow-no-wake. of reports filed pursuant to this section is duly made by an autho
(ag) 1. Except as provided in suld.no persomayoperate rized official or agency of the U.S. government or of the state
amotorboat, other than a personal watercraft, at a Sp@@@ss \yhich registered the boat involved or the state where the accident
of slow-no-wake within 100 feet of the shoreline of any lake. gccurred the department shall compile afatinish such informa
2. In its ordinances enacted undeB8.77, a city village, tion in accordance with such request.
town, public inland lakeprotection and rehabilitation district, or  (6) CorRONERSAND MEDICAL EXAMINERS TO REPORT;REQUIRE
atown sanitary district may provide an exemption from the pr@, oop speciMen. (a) Every coroner or medical examiner shall on
hibition in subd1. or may substitute a lesser number of feet. or pefore the 10th day of each month reportiting to the
3. This paragraph does noteat any of the following: departmenthe death of any person within his or her jurisdiction
a. The authority of a local governmental unit specified ifuringthe preceding calendar month as the result of an accident
subd.2. to enact more restrictive ordinances und&0s77. involving a boat and the circumstances of the accident.

b. The authority of the Dan€ounty board to enact more (b) In cases of death involving a boat in which the person died
restrictiveordinances under 83.455 (3) within 6 hours of the time of the accident, a blood specimen of at

ar) No person may operagepersonal watercraft at a speed itf2St10 cc. shall be withdrawn from the body of the decedent
exées)sof slgw—no—wgkep\)/vitiﬁpzoo feet of tiehoreline ofpany within 12 hours after his or her death, by the coroner or medical
lake. examineror by a physician so designated by the coroner or-medi

| examiner or by a qualified person at the directibthe physi
exég?sgfosfoev(/s—?l%Tvsgk%pv?/irtahtﬁ igg?i%?%f\';it;gha; %gztspeeﬁfgh All funeral directors, as defined in45.01 (5) shall obtain
. " arelease from the coroner mredical examiner prior to proceed
(c) Paragraphé)to (b) donot apply to pickup or drop areasjng with embalming any body coming under the scope of this sec
thatare marked with regulatory markers and that are opepete  tion. The blood so drawn shall be forwarded to a laboratory
ators of personal watercrafand to persons and motorboatypprovedby the state health fider for analysis of the alcoholic
engagedn water skiing or similar activity contentof the bloodspecimen. The coroner or medical examiner
History: 1973 c. 3021981 ¢. 3031991 a. 2571997 a. 1952009 a. 31 causingthe blood to bevithdrawn shall be notified of the results
Cross-reference: See also R 5.004 Wis. adm. code. of each analysis made and shall forward the results ofezetis
sisto the state healthfafer. The state health fifer shall keep a
é?jgordof all examinations to be used for statistical purposes only

30.66 Speed restrictions. (1) SPEED TO BE REASONABLE
AND PRUDENT. No person shall operate a motorboat at a spe
greaterthan is reasonable and prudent under the conditions
havingregard for the actual and potential hazards then existi
The speed of a motorboat shall be so controlletd @void collid
ing with any object lawfully in or on the water or with any perso
boator other conveyance in or on the water in compliance wi
legalrequirements and exercising due care.

(2) Fixep uimits. In addition to complying with sul§l), no

30.67 Accidents and accident reports. (1) DuTY TOREN-
DERAID. Insofar as the operator of a boat can do so without seri
dangerto the operatds boat or to persons on board, the operat
of a boat involved in a boating accident sisétip the operattr
boatand render to other persongeafed thereby such assistanc

asmay be practicable and necessary to save them from or Mieportsand taking blood specimens and laboratdeshe costs

mize any danger caused by the accident. dpperator shall give gurredin anal gin bloog specimens under this section

the operators name and address and identification of the epellg _ yzing P :
History: 1973 c. 3021979 c. 2751989 a. 3591991 a. 3162005 a. 266

tor’s boat to any person injured and to the owner of any propertys 5.’ o eence: See also SR 5.08 Wis. adm. code.
damagedn the accident.
(2) Duty TOREPORT. (a) If a boating accident results in deat®0.675 Distress signal flag. The display ora boat or by a
or injury to any person, the disappearance of gengon from a personof an orange flagpproximately 18 by 30 inches in size
boat under circumstances indicating death or injoryroperty shallindicate that such boat or person is in need of help.
damagegvery operator of a boat involved in an accidgll, (1) Insofaras is possible without serious danger to the epera
without delay and byhe quickest means available, give notice abr’s boat or persons on board, the operator of a boat observing
the accident to a conservatiavarden or local law enforcementdistresssignal shall render to the boat or person displaying the sig
officer and shalfile a written report with the department on thenal such assistanaes may be practicable and necessary to save the
form prescribed by it. Thdepartment shall promulgate rules-nechoator person or to minimize any danger to them.
essary to keep accident reporting requirements in conformity with (2) No person shalflisplay a flag like that described in s(t)
rulesadopted by the U.S. coast guard. unlesssuch person is in need of assistance to prevent bodily injury
(b) If the operator of a boat is physically incapable of makingr destruction of property
thereportrequired by this subsection and there was another ocCuHistory: 1991 a. 316

e cumulative results of thexaminations, without identifying
eindividuals involved, shall be disseminated and nadsic
gy the state health fi€er. The department shall reimburse coro
nﬁrsand medical examiners for the costsurred in submitting

2011-12 Wisconsin Statutes updated though 2013  Wis. Act 380 and all Supreme Court Orders entered before June 30, 2014.
Published and certified under s. 35.18. Changes ef fective after July 1, 2014 are designated by NOTES. (Published 7-1-14)


https://docs.legis.wisconsin.gov/document/acts/1985/332
https://docs.legis.wisconsin.gov/document/acts/1985/332,%20s.%20251
https://docs.legis.wisconsin.gov/document/acts/1993/490
https://docs.legis.wisconsin.gov/document/statutes/30.66(1)
https://docs.legis.wisconsin.gov/document/statutes/30.66(3)(ag)2.
https://docs.legis.wisconsin.gov/document/statutes/30.77
https://docs.legis.wisconsin.gov/document/statutes/30.66(3)(ag)1.
https://docs.legis.wisconsin.gov/document/statutes/30.66(3)(ag)2.
https://docs.legis.wisconsin.gov/document/statutes/30.77
https://docs.legis.wisconsin.gov/document/statutes/33.455(3)
https://docs.legis.wisconsin.gov/document/statutes/30.66(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/30.66(3)(b)
https://docs.legis.wisconsin.gov/document/acts/1973/302
https://docs.legis.wisconsin.gov/document/acts/1981/303
https://docs.legis.wisconsin.gov/document/acts/1991/257
https://docs.legis.wisconsin.gov/document/acts/1997/198
https://docs.legis.wisconsin.gov/document/acts/2009/31
https://docs.legis.wisconsin.gov/document/administrativecode/NR%205.001
https://docs.legis.wisconsin.gov/document/statutes/445.01(5)
https://docs.legis.wisconsin.gov/document/acts/1973/302
https://docs.legis.wisconsin.gov/document/acts/1979/275
https://docs.legis.wisconsin.gov/document/acts/1989/359
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/2005/266
https://docs.legis.wisconsin.gov/document/administrativecode/NR%205.08
https://docs.legis.wisconsin.gov/document/statutes/30.675(1)
https://docs.legis.wisconsin.gov/document/acts/1991/316

Updated2011-12 Ws. Stats. Published and certified under s. 35.18. July 1, 2014.

59 Updated 11-12Wis. Stats. NAVIGABLE WATERS, HARBORS AND NAVIGATION 30.681

30.678 Boating safety certificates; requirements; boat,or around any person wh® swimming, if such circuitous

exemptions; operation by minors. (1) MOTORBOATSOTHER  courseis within 200 feet of such boat or swimmer; nor shall any

THAN PERSONALWATERCRAFT. (&) No person under 10 years of agboator water skier operate or approach closer than 100 feet to any

may operate a motorboat. skin divers flagor any swimmer unless the boat is part of the skin
(b) No person who is at least 10 years of age but under 12 yéliy§1g operation or is accompanying the swimmer unless

of age may operate a motorboat unless heheris accompanied Physicalconditions make compliance impossible.

in the motorboat by a parent or guardian or by a pesdunis at (5m) TOWING BY A PERSONALWATERCRAFT. A person may use

least18 years of age and who is designated by a pargntodian.  a personal watercraft to tow a stranded or disabtet if, during

(c) No person who is at least 12 years of age but under 16 yd@ydng, the speed of the personal watercrddes not exceed
of age may operate a motorboat unless one of the followif§Ww—no-wake.
applies: (6) RIDING ON DECKSAND GUNWALES. No person operating a
1. The person holds a valid boating safety certifiissaed motorboatmay ride or sit, or may allow any other person in the

unders.30.74 (1) (a)or a valid boating safety certificate that ignotorboatto ride or sit, on the gunwales, tops of seat backs or
honoredunder s30.74 (1) (c) sidesor on the decking over the bow of the boat in an unsafe man

. C while under wayunless such person is inboard of guards or
Lo & eeilings provded on t boat f preven persons from being o
designatedby a parent or guardian rboard. Nothing in this section shall be construed to prohibit

) entry upon the decking over the bow of the boat for the purpose
whgji)s Tg}?ee;fsogfvé’gg (\;vra(f‘ldbeorrrmg; (?Fri eargfé g%‘gg)?b@oszi'u?ﬂgssot anchoring, mooring or castingfair other necessarnurpose.
persorholds & vald Safty cericat ssed UNG&T (1 (&) o (1, RearrCo/FEAS, No person shal operasbont i,
or a valid boating safety certificate that is honored und&d.g4 other distinguishing device as lathing or swimming area; nor

@) (©. ) operatea boat in restricted use areas contrary to regulatory notice

(e) Paragrapha)to(d) do not apply to the operation opar  pyrsuanto s.30.74 (2)
sonalwatercraft. (8) ANCHORING IN TRAFFIC LANES. NO person may anchor

(2) PERSONALWATERCRAFT. (@) No person under 12 years ofjace,affix or abandon any unattended boat, raft, float or similar
age may operate a personal watercraft. structurein the traveled portion ainy river or channel or in any

(b) No person who is 12 years of ageloler but under 16 yearstraffic lane established and legaltyarked, so as to prevent,
of age may operate a personal watercraft unless he or she is in ipgsedeor interfere with thesafe passage of any other boat through
sessiorof a valid certificate issued undei36.74 (1) (apr avalid the same.
boatingsafety certificate that is honored unde3®.74 (1) (c) (8m) MoorRinG. (a) No person may use a mooring or attach

(c) Noperson who was born on or after January 1, 1989, aaloat to a mooring buoy if the mooring or mooring buoy violates
whois 16 years of age or older may operate a personal watercsaB0.7720or 30.773
unlessthe person holds a valid safety certificate issued under S.(b) No person may use a piling for mooring a boat, exicept
30.74(1) (a)or a valid boating safety certificate that is honoreghooringa boat in Lake Michigan or Lal&uperior or on the Mis
unders.30.74 (1) (c) sissippiRiver.

(3) ExempTION. Subsectiongl) (b), (c), and(d) and(2) (b) (9) OverLoADING. No persormayoperate, and no owner of
and(c) do not apply to a person while the perioperating a aboat may allow a person to operate, a boat that is loaded with pas
motorboat as malge required as part of a boating safety coursgngers or cgo beyond its safe carrying capagigking into con
unders.30.74 (1) siderationweather and other existing operating conditions.

(4) PARENT AND GUARDIAN LIABILITY. A violation of sub(1) (11) UNNECESSARILY SOUNDING WHISTLES. No personshall
(), (b), (c), or(d) or (2) (a) (b), or(c) that is donavith the knowd  unnecessarilysound a horn, whistle or other sound—producing
edgeof a parent or guardian shall be considered a violation by teviceon any boat while at anchor or under waite use of airen
parentor guardian and shall be punishable und80s8Q on any boat except a patrol boat on patrol or rescue duty is prohib

History: 2005 a. 356s.1mt03, 7, 9, 10. ited.

Cross-reference: See also R 5.16 Wis. adm. code. (12) MOLESTING OR DESTROYING AIDS TO NAVIGATION AND
- . REGULATORY MARKERS. NoO unauthorized person shatiove,
30.68 Prohibited operation.  (2) NEGLIGENT OPERATION. yamqye molest, tamper with, destroy or atteniptdestroy or

No person may operate ose any boat, or manipulate any wateg, o fasters hoat (except to mooring buoys) to any navigation
skis, aquaplane or similar device upon the waters of this state,

. aidsor regulatory markers, signs or other devices established and
acareless, negligent or recklesanner so as to endanger that pe

son’s life, property or person or the life, property or person o aintainedo aid boaters.
» property p » property p History: 1971 c. 405.93; 1971 c. 2191973 c. 3021975 c.22 39; 1983 a. 459

another. 1985 a. 146.8; 1985 a.243 331, 1991 a. 257316, 1993 a. 2361997 a. 1982005

(3) OPERATIONBY INCAPACITATED PERSON. NO person in chge & 308 356 ,
or control of a boat shall authorize or knowinglgrmit the boat Cross-reference: See also SR 5.001 Wis. adm. code.
to be operated by any person who by reason of physical or megkg1  |ntoxicated boating. (1) OPERATION. (a) Operating
disability is incapable of operating such boat undepteeailing \yhile under the influence of an intoxicaritio person may engage
circumstances. in the operation of a motorboat while under thiguence of an

(4) CREATING HAZARDOUSWAKE ORWASH. (&) No person shall intoxicantto a degree which renders hamher incapable of safe
operate a motorboat so as to approach or pass another boat ingiggbrboatoperation.
amanner as to create a hazardoqs \(vake or wash. (b) Operating after using a cortlied substance or alcohol.

(b) An operator of a motorboat is liable for any damage causedNo person may engage in the operation of a motorboat while
to the person or property of another by the wake or wash from stieBperson has an alcohol concentration of 0.08 or more. This sub
motorboatunless the negligence of such other person was the plivision does not apply to commercial motorboats.

mary cause of the damage. 1m. No person may engagetine operation of a motorboat
(4m) FacinG BACKWARDS. NO person magperate a personal while the person has a detectable amount of a restricted controlled
watercraftwhile facing backwards. substancen his or her blood.

(5) OPERATINGIN CIRCULAR COURSE. NO person may operate 2. No person may engage in the operation of a commercial
a motorboat repeatedly in a circuitous course around any otheotorboatwhile the person has blood alcohol concentration of
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0.04%o0r more by weight of alcohol in his or her blood. No person b. In an action under pgb) 1m.that is based on the defendant
may engage in the operation afcommercial motorboat while theallegedly having a detectable amount of methamphetamine,
person has 0.04 grams or more of alcah@10 liters of his or her gamma-—hydroxybutyriacid,or delta—9-tetrahydrocannabinol in
breath. his or her blood, the defendant haslefense if he or she proves

(bn) Operating with alcohol concentrations at specified lewoy & preponderance of the evidence thétetime of the incident
els; below legal drinking ageA person who has not attained theér occurrence he or she hadvalid prescription for methamphet
legal drinking age, as defined in&25.02 (8m)may not engage amineor oneof its metabolic precursors, gamma-hydroxybutyric
in the operation of a motorboat while hesbe has a blood alcoholacid, or delta—9-tetrahydrocannabinol.
concentratiorof more than 0.0 but less than 0.08. 2. In anaction under this subsection for a violation of the
(C) Related Ch%es_ A person may be C[‘gﬂd with and a intoxilcatedboating law where the defendant was 'Operating acom
prosecutomay proceedipon a complaint based upon a violatiofin€rcialmotorboat, the defendant has a defense if he or she proves

of any combination of pafa) or (b) 1, 1m. or2. for acts arising PY @ preponderance of the evidence that the injury would have
out of the same incident or occurrence. If the persammaged occurredeven if he or she had been exercising due care and he or

with Vi0|ating any combination qjar (a) or (b) 1,1m,or2., the shehad not been under the infll:lence of an intoxicant or dld not
offensesshall be joined. If the person is found guilty of any eonffavea blood alcohol concentration of 0.04% or more by weight
binationof par (a) or (b) 1, 1m. or 2. for acts arising out of the Of alcohol in his or her blood or 0.04 grams or more of alcohol in
sameincident or occurrence, there shall be a single conviction &0 liters of his or her breath.

purposeg)f sentencing and for purpogﬁsoounting convictions History: 1985 a. 3311989 a. 2751995 a. 290436, 1997 a. 35198 2003 a. 30
unders.30.80 (6) (a) 2and3. Paragraphé) and(b) 1, 1m, and 326

2. eachrequire proof of a fact for conviction which the others d§0.682 Preliminary breath screening test. (1) REQUIRE

notrequire. . . MENT. A person shall provide a sample of his or her breath for
(d) Defenses.in an action under pgb) 1m.that is based on prejiminarybreath screening test if a law enforcemefitef has

the defendant allegedly havirg detectable amount of metham yropaplecause to believe that the person is violating or has vio

phetaminegamma-hydroxybutyric acid, or delta—9-tetrahydrojatedthe intoxicated boating law aiid prior to an arrest, the law

cannabinoin his or her blood, the defendant hadefense if he enforcemenfficer requested the person to provide this sample.

or she proves bg preponderance of the evidence that at the time (2) USEOFTESTRESULTS. A law enforcement Giter may use

of the incident or occurrence he or $tael a valid prescription for o'y agjits of a preliminary breath screening test for the purpose
methamphetaminer oneof its metabolic precursors, gamma- deciding whether or not to arresperson for a violation of the
hydroxybutyricacid, or delta—9-tetrahydrocannabinol.

Iy - . intoxicated boating law or for the purpose of deciding whether or
(2) CausiNGINJURY. (a) Causing injury while under theflu- ot to request a chemical test unde3&684 Following the pre

enceof an intoxicant.No person while under the influence of afiminary breath screening test, chemical tests may be required of

intoxicant to a degree which renders fonher incapable of safe the person under £0.684

motorboatoperation may cause injury to another person by the (3) ApmissiBiLITY. The resulbf a preliminary breath screen

operationof a mpForboat. ) ing test is not admissible in any action or proceeding except to
(b) Causing injury after using a comtited substance or aleo showprobable cause for an arrest, if the arrest is challenged, or to

hol. 1. No person _who has an alcohol concentration of 0.08 Pow that a chemical test was properly required of a persder

more may cause injury to another persoy the operation of a 5 30.684

motorboat. Thissubdivision does not apply to commercial motor (4) RerusaL. There is ngenalty for a violation of sulfl)

boats. _ Section30.80 (1)and the general penalty provision under s.
1m. No person who has a detectable amount of a restrictgsh 61do not apply to that violation.

controlled substancean his or her blood may cause injury to History: 1985 a. 331

anothemperson by the operation of a motorboat.

2. No person who has a blood alcohol concentration of 0.0430.683 Implied consent. Any person who engages in the
or more by weight of alcohol in his or her blood may cause injugperationof a motorboat upothe waters of this state is deemed
to another person by the operation of a commercial motorboat. fdhave given consent to provide one or more samples of his or her
persorwho has 0.04 grarms more of alcohol in 210 liters of his breath,blood or urine for the purpose of authorized analysis as
or her breath may cause injury to another person by the operatiequiredunder s30.684 Any person who engages in the opera
of a commercial motorboat. tion of a motorboat upon the waters of this state is deentea®

(c) Related chages. A person may be chged with and a given consent to submit to one or more chemical tests of his or her
prosecutomay proceedipon a complaint based upon a violatiofreath,blood or urine for the purpose of authorized analysis as
of any combination of paga) or (b) 1, 1m., or 2. for acts arising requiredunder s30.684
out of the same incident or occurrence. If the persahaged History: 1985 a. 331
with violating any combination of paf@) or (b) 1, 1m, or2.in )
the complaint, the crimes shakjoined under s971.12 Ifthe 30.684 Chemical tests. (1) REQUIREMENT. (a) Samples;
personis found guilty of any combination of péa) or (b) 1, 1m.,, submissiorto tests. A person sha}ll provide one or more samp!es
or 2. for acts arising out of the same incident or occurrence, th@fehis or her breath, blood or urine for the purpose of authorized
shallbe a single conviction for purposes of sentencing and fer paﬂaIyS|S|f he or she is arres.ted for a violation o]‘ the intoxicated
poses of counting convictions unde88.80 (6) (a) 2and3. Para  boatinglaw and if he or she is requested to provide the sabyple
graphs(a) and(b) 1, 1m, and2. each require proof of a fact for alaw enforcement diter. A person shall submit to one miore
conviction which the others do not require. chemicaltests of his or her breath, blood or urine for the purpose

(d) Defenses.1. a. In an action under this subsection for & authorized analysis if he or she is arrested for a violation of the
violation of the intoxicated boating law where the defenateas intoxicatedboating law and if he or she is requested to submit to
operatinga motorboat that is not a commercial motorboat, tg€ test by a law enforcementfigkr. _ _
defendantas a defense if he or she proves by a preponderance dfo) Information. A law enforcement diter requesting a per
the evidence that the injury would have occurred even if he or spnto provide a sample or to submit to a chemical test under par
had been exercising due care and he or she had not beethendé®) shall inform the person at the time of the request and farior
influenceof an intoxicant or did not have an alcohol concentratigiptaining the sample or administering the test:
of 0.08 or more or a detectable amount of a restricted controlled 1. That he or she is deemed to have consented to tests under
substanceén his or her blood. s.30.683
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